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DECLARATION OF CONDOMINIUM

oF
LA _GRANDE PROVENCE, A CONDOMINTUM

ITT COMMUNITY DEVELOPMENT CORPORATION, a Florida corporation,
hereby makes this Declaration of Condominium of La Grande Provence,
A Condeminium (the "Declaration") to be recorded amongst the Public
Records of Flagler County, Florida (the "County"), where the Land
is located and states and declares:

I. SUBMISSTON STATEMENT

ITT Community Development Corporation, joined by Admiral
Corporation, a Florida corporation, hereby submit the "Condominium
Property", as hereinafter defined, to condominium ownership
pursuant to the Condominium Act, Chapter 718, Florida Statutes, as

amended prior to the date of the execution of this Declaration (the
"Act"). :

IT. NAME

The name by which the condominium created hereunder (herein-
after referred to as the "“Condominium") and the "Condominium
Property" are to be identified is:

LA GRANDE PROVENCE, A CONDOMINIUM
CIXI. LAND

The land included in the Condominium Property and submitted
herewith to condominium ownership (the "Land"} is iegally described.
in Exhibit "A" attached hereto and made a part hereof, and shall

- include such additional phases as may be hereafter submitted to
condominium cwnership in accordance with Article XXX hexeof.

IV. DEFINITIONS

The terms contained in this Declaration shall have the
meanings given such terms in the Act and, for clarification, the

following terms shall have the following meanings: S

A. "Act" means Chapter 718, Florida Statutés, as amended

;o prior to the date of the execution of this Declaration.
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B. "Annual Assessment" means a share of funds required for
the payment of "Common Expenses" which are assessed annually

against a "Condominium Unit Owner" (as those terms are hereinafter
defined).

c. "Articles" means the Articles of Incorporation of the
"Association" (as that term is hereinafter defined). A copy of the
Articles is attached hereto as Exhibit "D."

D. "Association" means La Grande Provence Condominium
Association, 1Inc., a Florida corporation not for profit, a
condominium association responsible for the operation of the
Condominium.

E. "Board of Directors" means the board of directors of the
Association.

-

F. "Building" means a separate roofed and walled structure
containing more than one Condominium Unit. The Condominium may
contain up to two (2) Buildings,

G. "By-~Laws" means the by-laws of the Association. A copy
of the By-Laws is attached hereto as Exhibit "E."

H. "Common Areas™ means the real property and any improve-
ments thereon which comprise the Common Area within “Hammock Dunes
Private Community" (as that term is hereinafter defined), as
further described in the Master Declaration.

I. "Common Elements" means the portions of the Condominium
Property, including the Land, not included in the "Condominium

.Units" (as that term is hereinafter defined).

J. "Common Expenses" means the expenses for which the
Condominium Unit Cwners are liable to the Association as set forth
in various Sections of the Act and the expenses described as
"Common Expenses" in the "“Condominium Documents®" (as that term is

- hereinafter defined), and may include:

(i) costs incurred in the operation, maiﬁtenancef repair

or replacement of the Common Elements;

(ii) costs of carrying out the powers and duties of the.

-‘Association;

(iii) costs of insurance;
{iv) expenses for payment of fees for cable television
reception and transmission, including, but not limited to, cable,
satellite reception, or a two-way system, if any, as now or

‘hereafter approved by the Board;
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(v) expenses for such pest control measures providzd to
the Condominium Units as are approved by the Board;

(vi) expenses relating to the maintenance, repair and
replacement of the beach access facility as further described
lierein; and

(vii) any other expenses designated "Common Expenses" by
the Board.

K. ncondominium” means the condominium created by submitting
the Land and all improvements thereon to condominium ownership
pursuant to this Declaration.

L. ncondominium Documents® means, in the aggregate, this
Declaration, the Articles, the By~Laws, and all of the instruments
and documents referred to therein and executed in connection with
the Condominium, and the rules and regulations ("Rules") adopted by
the Association. '

M. ncondominium Property" means the Land and all improve-
ments thereon (including the Condominjum Units) submitted to

condominium ownership pursuant to this Declaration and all

easements and rights appurtenant thereto intended for use in
connection therewith. The Condominium Property does not include
the Common Area.

N. ncondeminium Unit" means "unit", as set forth in the Act,
and is that part of the Condominium Property which is subject to
exclusive ownership.

0. "Condominium Unit Owner" or “Owner" means "unit owner" as
set forth in the Act and is the owner of fee simple title of record
to a Condominium Unit, including Declarant as long as it owns any .
Condominium Unit. '

P. wCounty" means Flagler County, Florida.

Q. wpeclarant” means ITT Community Development Corporation,
a Delaware corporation, its successors or assigns of any or all of
its rights under this Declaration as specified by Declarant. A
Condominium Unit Owner solely by the purchase of a Condominium Unit
shall not be deemed a succassor or assign of Declarant's rights or
obligations under the Condominium Documents unless such Condominium
Unit owner is specifically so designated as a successor or assign
of Declarant's rights or obligations in the respertive instrument

of conveyance or other instrument executed by Declarant.

R. "Declaration" means this document.
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S. ~ "Hammock Dunes Private Community" means the residential
community in Flagler County, Florida bearing that name, of which
the Condominium is a part.

T. "Institutional Mortgagee" nmeans (a) any generally
recognized lending institution having a first mortgage lien upon a
Condominium Unit including, but not 1limited to, any of the
following institutions: a federal or state savings and loan or
building and lean association; a national, state or other bank or
real estate investment trust; a mortgage banking company doing
business in the State of Florida; or a life insurance company; or
a subsidiary of a holding company owning any of the foregoing; or
(b) any "Secondary Mortgage Market Institution® including the
Federal Natiecnal Mortgage Associaticn (FNMA), Government National
Mortgage Association (GNMA), Federal Housing Administration (FHA) ,
Federal Home Loan Mortgage Corporation (FHLMC), and Veterans
Administration (VA) anrd such other secondary mortgage market
institutions as the Board shall hereafter approve in writing which
have acquired a first mortgage upon a Condominium Unit; or (c) any
and all investors or lenders which have loaned money to Declarant
to acquire, or to construct improvements upon, the Condominium
Property and who have a mortgage lien on all or a portion of the
Condominium Property securing such loan; or (d) such other lenders
as the Board shall hereafter approve in writing which have accquired
a first mortgage lien upon a Condominium Unit.

U. "Joined Owner" means Admiral Corporation, a Florida
corporation, the owner of that portion of the Land not owned by
Declarant.

V. "Limited Common Elements" means those Common Elements
which are reserved for the exclusive use of a Condeominium Unit or
Condominium Units, which are more fully described in Article Vv
hereof.

W. "Master Declaration" means the Declaration of Frotective
Covenants, Conditions and Restrictions for Hammock Dunes made by
Declarant and recorded in Official Records Book 392, Page 343, of
the Public Records of the County, and any and all amendments
theieto. : '

X. "Operating Expenses" means the expenses and costs
incurred by the Owners' Association under the Muster Documents (as -
defined in the Master Declaration), and include, but are not
limited to, the costs and expenses of administering, operating,
constructing, reconstructing, financing, maintaining, repairing and
replacing the Common Area or portions thereof and improvements
thereon. Notwithstanding that Operating Expenses are not Common
Expenses, Operating Expenses shall be collected by the Association
like and along with the Common Expenses unless the "Board of
Administrators" (as defined in the Master Documents) of the Owners!
Association shall otherwise determine.
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Y. "Owners' Association" means the Eammock Dunes Owners'
Association, Inc., a Florida coxporation not for profit, its
Successors or assigns. The Owners' Association is NOT a con-
dominium association.

Z. "Special Assessments" means any assessment which from
time to time is assessed by the Board of Directors against a
Condominium Unit Owner in addition to the Annual Assessment, as may
be further set forth in this Declaration.

AA. "State" means the State of Florida.

Y. DESCRIPTION OF IMPROVEMENTS
Db RS AU OF IMPROVEMENTS

A. The Condominium contains £ifty (50) Condominium Units and
Common Elements, as shown on the “Survey" (as that term is
hereinafter defined), as may be increased pursuant to the terms of
Article XXX hereof, Each Condominium Unit is identified by a four
digit Arabic number (e.g., “2203"). No Condominium Unit bears the
Same designation as any other Condominium Unit in the condominium.
The improvements included in the Condominium are described on the
Survey. :

B.  Attached hereto as Exhibit "B" and made a part hereof is
a8 survey of the Land, a graphic description of the improvements in
which the Condominium Units are located, and a plot plan thereof
(the Survey, Plot Plan, and Graphic Description of Improvements are
collectively hereinafter referred to as the "Survey"). The Survey
shall include such additional matters as may be hereafter added in
accordance with Article XXX hereof. The Survey ‘'shows and iden-
tifies, among other things, the Common Elements and each Con-~
dominium Unit and shows their relative locations and approximate
dimensions. Attached to the Survey and made a part of this
Declaration is a certificate of surveyor prepared and signed in
conformance with the requirements of Section 718.104(4) (e) (1989} of.
the Act. Declarant reserves the right to amend the Condominium
Documents in order to make changes, alterations and modifications.-
to the configuration and size of the Condeminium Units and Common
Elements as permitted by Article XXIII and Article XXX of this

' Declaration. If Declarant elects, from time to time, to do any of

the foregoing, then Declarant shall have the absolute right te do
So and to file among the Public Records of the County an
appropriate amendment(s) ("Declarant's Amendment") to this:
Declaration, and such amendment (s) need only be signed by Declarant
alone, and need not be executed or approved by any other person,
owner, entity or mortgagee. Such amendment (s) shall also amend

- Exhibit "C" to this Declaration by expressly setting forth the

amended apportioned share, if any, expressed as a percentage, of

- the Common Elements, Common Expenses and common surplus that will

be attributed to each of the affected Condominium Units.
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C. Any elevator located in a Building shall be a Limited
Common Elenent reserved for the exclusive use only of Declarant,
the Association, the Ownexs' Association, and the Owners of the
Condominium Units within the particular Building, their guests,
family members, invitees,; licensees, contractors, employees, and
lessees. Notwithstanding that the elevators are Limited Common
Elements, said elevators shall remain Limited Common Elements and
shall be maintained, repaired, and replaced in the same manner as
Common Elements. Certain Condominium Units are also served by
Limited Common Element balconies and patios. Limited Common
Element balconies, patios and elevators shall be maintained,
repaired and replaced by the Association as a Common Expense, as
more fully set forth in Article XV.B herecof.

D. Each Condominium Unit shall be served by a separate air
conditioning compressor which shall be a Limited Common Element
reserved for the exclusive use of each such Condominium Unit. The
compressors are located on the roof of the Building or concrete
slab adjacent to each Building in which the Unit is located. The
cwners of Condominium Units shall be assessed for the costs of the
operation, maintenance, repair and replacement of the air con-
ditioning compressor serving such Condominium Unit, as set forth

‘more fully in Articles VII.B and XV hereof.
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E. Certain Condominium Units may be served by separate
chimney flues which shall be a Limited Common Element reserved for
the exclusive use of each such Condominium Unit. Declarant, as
part of its plan of development of the Condominium, reserves the
right to add fireplaces and chimneys to particular Condominium
Units, and in the process, to create Limited Common Elements
consisting of the chimney flues for such chimneys. The flues will
be located within the chimney which may be a part of some of the
Buildings. The Owners of Condominium Units shall be assessed for
the costs of the operation, maintenance, repair and cleaning of the
chimney flue, if any, serving such Condominium Unit, as set forth
more fully in Articles VII.B and XV hereof. In accordance with
Declarant's right reserved herein, Declarant shall have the..

~absolute right to change the configuration and decrease the size of
‘any Condominium Unit affected if Declarant determines..to. create::
such Limited Common Elements. Such change shall not, however,

affect the share of ownership of the Common Elements appurtenant to

such Condominium Units. Upon the alteration to any of the

boundaries of any Condominium Unit, or the creation of Limited
Common Elements, as described herein, Declarant shall amend this

Declaration by recording a Declarant's Amendment Jincluding a

revised Survey, with a certificate of surveyor, which is prepared,

' signed and conforms with the requirements of Section 718.104(4) (e)
- of the Act. Such amendment need only be executed by Declarant
alone, and need not be executed or approved by any other person,

ownexr, entity or mortgagee.
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F. Any driveway leading solely to any Building shall be a
Limited Common Element reserved for the exclusive use of only
Declarant, the Association, the Owners' Association, and the Owners
of the Condominium Units within the particular Building, their
guests, family members, invitees, licensess, contractors, employees
and lessees. Notwithstanding that the driveways are Limited Common
Elements, said driveways shall remain Limited Common Elements and
shall be maintained, repaired, and replaced in the same manner as
Common Elements. Any use of the driveways by the Association or
the Owners' Association is limited to such uses as are provided for
the Association or the Owners' Association in this Declaration or
the Master Daclaration.

G. The Condominium contains several storage facilities, as
shown on the Survey. Such storage facilities shall be Limited
Common Elements. The initial assignment of each storage facility
shall be made by Declarant. The Owner of the Condominium Unit to
which a storage facility is assigned shall have the right to assign
such use to another Condominium Unit in exchange for the assignment
of the use of another storage facility, provided that the use of a
storage facility cannot be assigned to more than one Condeminium
. Unit at a time. Such assignments must be signed by both assignor
- and assignee. The Association shall not have the right to assign
or reassign any storage facilities; however, any Condominium Unit
. Owner assigning the use of a storage facility must provide the
Association with a copy of such assignment or the assigning
Condominium Unit Owner shall continue to be 1liable for any
assessments coming due for the use of such storage facility.
During any period of exclusive assignment, any damage to a storage
facility shall be paid to the Association by the Condominium Unit
Owner to whose Condominium Unit such storage facility was
;- exelusively assigned. The Owners of Condominium Units shall be
. assessed for the costs of the operation, maintenance, repair and
- replacement of the storage facility assigned to such Condominium
Unit, as more fully set forth in Articles VII.B and XV hereof.
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H. Each Condominium Unit under 3000 square feet in size
“74t-shall be assigned the exclusive use of one parking space in the
.. Building in which the Condominium Unit is located. Each
:“Condominium Unit over 3000 square feet in size shall be assigned
.. .the exclusive use of two parking spaces in the Building in which
-, the Condominium Unit is located. Such assigned parking spaces
;.- shall be Limited Common Elements. All assignments of parking
- spaces shall be made exclusively by Declarant. Any damage to a
.. parking space incurred during the time such space is assigned to a
i particular Condominium Unit shall be repaired by the Association,
.~ but the cost of the repair shall be reimbursed to the Association
. -.. by the Condominium Unit Owner to whose Condominium Unit such
.- parking space was exclusively assigned. :
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VI. UNDIVIDED SHARES IN COMMON_ ELEMENTS

Each of the Condominium Units shall have appurtenant thereto
an undivided share in the Common Elements in accordance with the
"Schedule of Shares in Common Elements", attached hereto as Exhibit
"C" and made a part hereof, subject, however, to the use of the
Common Elements by the Condominium Unit Owners in accordance with
the provisions of this Declaration. Exhibit nen may be amended

from time to time as provided in Articles V.B, XXIII.C and XXX
hereof.

V1I. SHARES TN COMMON EXPENSES AND COMMON SURPLUS

REC0468msr0833

A. The Common Expenses shall be shared and the common
surplus shall be owned by each of the Condeminium Unit Owners in
the same proportions as their ownership interest in the Common
Elements set forth on Exhibit "C" to this Declaration. Exhibit “"¢n '
may be amended from time to time as provided in Articles V.B, ]
XXIII.C and XXX hereof. '

B. With respect to Limited Common Element air conditioning
compressors, chimney flues and storage facilities, each Condominium
Unit Owner having the exclusive use of same shall pay the costs
attributable to the operation, maintenance, repair, replacement and
cleaning of such Limited Common Elements. The operation, main-
tenance, repair, replacement and cleaning of such Limited Common
Elements shall be performed as set forth in Article XV of this
Declaration.

VIIr. VOTING RIGHTS OF UNIT OWNERS IN THE ASSOCTATTION

. A. Each Owner or the Owners collectively of the fee simple
' title to a Condominium Unit shall be entitled to one (1) “Voting
- Interest" (as that term is defined in the Act) in the Assoclation
i~ with respect to matters on which a vote by Condominium Unit Owners
= is taken under the Condominium Documents or the Act. ‘

.. B. The vote of the Owners of a Condominium Unit owned by
- more than one (1) natural person or by a corporation or other lagal
'~ entity shall be cast by the person ("Woting Membex") named in a
. proxy or certificate of voting authorization ("Voting Certificate")
7. executed by all of the Owners of the Condominjum Unit or, if
' appropriate, by properly designated officers, partners or prin-

cipals of the respective legal entity and filed with the Secretary
= .. of the Association. JIf such a proxy or Voting Certificate is not
i, ;- filed with the Secretary of the Association, the Voting Interest of
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. such Condominium Unit shall not be con51dered for a quorum or for

any other purpose.

c. Notwithstanding the provisions of Paragraph B of this
Article VIII, whenever any Condominium Unit is owned by a husband
and wife they may, but shall not be required to, designate a Voting
Member. If a proxy or Voting Certificate designating a Voting
Member is not filed by the husband and wife, the following
provisions shall govern their right to vote:

1. When both husband and wife are present at a meeting,
each shall be regarded as the agent and proxy of the other for
purposes of casting the vote for each Condominium Unit owned by
them. If they are unable to concur in their decision upon any
subject requiring a vote, they shall lose their right teo vote on
that subject at that meeting.

2. When only one (1) spouse is present at a meeting,
the spouse present may cast the Voting Interest of the Condominium
Unit without establishing the concurrence of the otlier spouse,
absent any prior written notice to the contrary to the Association
by the other spouse. In the event of prior written notice to the

contrary to the Association by the other spouse, the Voting

Interest of said Condominium Unit shall not be considered.

3. When neither spouse is present, the person desig-
nated in a proxy or Voting Certificate signed by either spouse may
cast the Voting Interest of the Condominium Unit, absent any prior
written notice to the contrary to the Association by the other

- spouse or the designation of a different Voting Member by the other

spouse. In the event of prior written notice to the contrary to
the Association or the designation of a different Voting Member by
the other spouse, the Voting Interest of said cOndoanlum Unit
shall not be considered.

IX. ASSOCIATION

. I ! . '...rv.>.
A. The Association, a Florida corporation not fox'proflt ‘is

.gfl_respon51ble for the operation of the Condominium. A true copy of-
- the Articles is hereto annexed as Exhibit “D" and made a part

hereof. A true copy of the By~Laws 1s hereto annexed as Exhibit

"E" and made a part hereof.

B. Each Condominium Unit- owner shall be a member of the'

'3'TL Association in accordance with the provisions of the Articles. -
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. the Members of the Ownexs'

TING RIGHTS IN THE OWNERS! ASSOCIATION

A. The Owners' Association and the Master Declaration.

1. The Owners' Association administers the Common Area

pursuant to the Master Declaratien, its articles of incorporation,
its by-laws, and its rules and regulations (collectively herein-
after referred to as the "Master Documents') . The Owners'

Association is NOT a condominium assocliation.

¥. MEMBERSHIP AND VO

2. The Master Documents set forth the manner in which
the Members of the owners' Association, their family members,
guests, invitees, contractors, employees, and lessees may use and
enjoy the Common Area. All of the provisions of the Master
Documents including, but not limited to, the affirmative covenants
and obligations to pay Operating Expenses shall run with the real
property subject thereto, including the Condominium Property.
Operating Expenses, as set forth in Article 10 of the Master
Declaration, shall be assessed against all of the “Units* (as that
term is defined in the Master Documents) at Hammock Dunes Private
community, which Units shall be subject to 2 lien for the nonpay-

ment thereof.

B. Mgmbership and Voting Rights.

1. Every "“owner" {as that term is defined in the Master
Documents) of a Unit in Rammock Dunes Private community shall ke a
member of the Owners' Association. Every member of the Association
shall be a Member of the owners' Association, - subject to the
provisions of the Master Documents and the other condominium

Documents.

2. (a) One (1) vote may be cast for each Unit c!:wned by

a Unit Owner who is a Member of the Owners' Association by the
method provided for in the Master Documents and the Owners'

Association Articles.

, (p) As is more fully set forth in the. Master..
Documents, certain votes of members of the Association other than
Declarant shall be cast at meetings of the Members of +he' Owners'
Association by their representative (the "Woting Member®"). The
Voting Member shall e the President of the Association or the

person designated in the President's written proxy. cther votes of
Association who belong to the

tly by such Members.

aAssociation shall be cast direc
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XI. EASEMENTS

A. asements Cross-Fagsements on Co ents. De-
clarant, for itself, its nominees, and the Association, and the
Owners' Association, for such purposes as are attributed to it
undexr the Master Documents, imposes upon the Common Elements such
easements and cross-easements for ingress and egress and the
installation, maintenance, construction and repair of facilities,
including, but not limited to, electric power, telephone, sever,
water, gas, drainage, irrigation, lighting, television transmis-
sion, cable and master antenna transmission and reception,
surveillance, garbage and waste removal, emergency services, and
the like. Declarant reserves the right to modify such easements as
it deems to be in the best interest of the Condominium and the
remainder of Hammock Dunes Private Community.

B. Easement for Encroachments. All of the Condominium
Property shall be subject to easements for encroachments, which now
or hereafter exist, caused by settlement or movement of any
improvements upon the Condoninium Property or improvements
contiguous thereto, including, without limitation, the Common Area,
or caused by minor inaccuracies in building or rebuilding of such
improvements. The above easements shall continue until such
encroachments no longer exist. :

C. Easement for Access. There is created over those
portions of the Condominium Property which are roadways or
driveways a non-exclusive easement for pedestrian and vehicular
ingress, egress and access from the Condominium Property to
driveway or roadway portions (whether currently existing or created
in the future) of any real property adjacent to the Condominium
Property. Such easements shall be in faver of Declarant, its
nominees, the Owners' Association, the Condeminium Unit Owners, and
owners of property adjacent to the Condominium Property, their
fanmily members, tenants, guests, licensees, and invitees,

. XII. APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT IF

LEVIED AND ASSESSED AGATNST THE CONDOMINIUM A8 3 WHOLE

A. If any taxing authority having jurisdictioﬁ over the

- Condominium shall levy or assess any tax or special assessment

against the Condominium as a whole rather than levying and
assessing such tax or special assessment against each Condominium
Unit (hereinafter referred to as a “New Tax"), then such New  Tax
shall be paid as a Common Expense by the Association. Any New Tax
shall be included, if pessible, in the estimated annual budget of
the Association, or if not possible, shall be separately levied and
collected as a Special Assessment by the Association against all of
the Condominium Unit Owners. Each Condominium Unit Owner shall be

11




assessed by and shall pay to the Association a percentage of the
New Tax equal to such Condominium Unit Owner's share in the Common
Elements. The Association shall separately specify and identify
that portion of the annual Budget or of the Special Assessment
attributable to such New Tax, and the portions of such New Tax
allocated to a Condominium Unit shall be and constitute a lien in
favor of the Association upon such condominium Unit.

B. A1l perscnal property taxes levied or assessed against

wAssociation Property" (as that term is defined in the Act) and all
d against the

Pederal and State income taxes levied and assesSe
Association shall be paid by the Association and shall be inecluded

as a Common Expense in the annual budget of the Association.

0FF 468 0837

XITII. OCCUPANCY AND USE RESTRICTIONS

A. All the Condominium Units shall be used for single family
residences only. No separate part of a condominium Unit wmay be
rented, and no "transient (as defined in Chapter 509, Florida
Statutes) may be accommodated therein. " No trade, business,
profession or other type of commercial activity may be conducted in

any Condominium Unit.
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B. If legal title to a Condominium Unit is in the name of a
corporation, trust, partnership or other than an individual or
individuals, the Condominium Unit Owner, by certificate delivered
to the Secretary of the Association, shall designate one (1) family
or person as the authorized occupant of the Ccondominium Unit.
- Except for the designated family or persen, no other occupant nay
_occupy the Condominium Unit.

C. ases and Tenants.

1. Application. This Declaration and the Condominium
.. Documents shall apply not only to condominium Unit Owners, but also
" to any lessee or tenant or the party who is occupying a condominium
' Unit by way of lease express Or implied, license or invitation.

2. Lleasing Requirements and Limitations. Each time a

" condominium Unit Owner leases his Unit, he shall give written
" notice of such lease to the Association together with the name and
- address of the lessee and such other information as the Association
- may reasonably require on forms that are supplied by the Associa-
tion. No Condominium Unit Owner may lease his Condeminium Unit for
a.term of less than one (1) month or for a term of more than two
' (2) years. A Condoninium Unit Owner may only lease his Condominium
- Unit once in any twelve (12) month period. However, if a tenant
defaults under the terms of a lease and the lease is therefore

 prematurely terminated, the Board of Directors may, in its sole

12
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dlscretlon, permit a second lease within such twelve (12) month
period.

3. Fajlure to Notify, Failure of a Condominium Unit
Owner to notify any person of the existence of the provisions of
this Declaration shall not in any way act to limit the right of the
Association to enforcement of the provisions of this Declaration
against such person.

4, Enforcement. The Association may enforce the
provisions of this Declaration against any person occupying a
Condominium Unit whether Condominium Unit Owner, lessee, tenant,
invitee, guest or other person. Further, each Condominium Unlt
Owner hereby irrevocably delegates to the Association the power for
the Association to enforce any provisions of any lease or license
or other agreement permitting occupancy of the Condominium Unit to
the extent it may against an Owner, and the power to evict a tenant
as set forth in the Florida Statutes. The rlght of enforcement
includes the right to evict such lessee, tenant, 1nv1tee, guest or
othexr such person pursuant to Florida Statutes, in the event any
such person violates any of the provisions of this Declaration.
Declarant shall be entitled to all costs thereof inecluding, but»not
limited to, attorneys' fees.

5. Right to Use Facilities. During any period when a
Condominium Unit Owner has leased his Condominium Unit or otherwise
permitted his Condominium Unit to be occupied only by someone other
than the Condominium Unit Owner, such Condominium Unit Owner's
right to use any of the recreational facilities otherwise available
to Condominium Unit Owners shall be suspended.

D. A Condominium Unit Owner shall net permit or suffer
anything to be done or kept in his Condominium Unit which will
increase the insurance rates on his Condominium Unit, the Commen
Elements or thée Common Area or which will obstruct or interfere
with the rights of other Condominium Unit Owners or the Associa-

tion. No Condominium Unit_0wner shall annoy other Condominium Unit-

Owners by unreasonable noises or otherwise, nor shall any Con-

dominium Unit Owner commit or permit to be committed any nuisance’

or illegal act in his Condominium Unit, on the Common Elements or
the Common Area. :

E. Ne Condominium Unit 0wner shall d;splay any s;gn,

.advertisement or notice of any type in any window or on the
~.exterior of his Condominium Unit or on the Common Elements, and no
Condominium Unit Owner shall erect any exterior antennas, aerials,

or wires or cables of any kind upon or protruding from his

--Condomlnlum Unit or the Common Elenments.

F. = A Condominium Unit Owner shall be permitted to keep or

o  harbor in his Ccndomlnlum Unit no more than one (1) dog or cat, .
.7 subject to the provisions immediately following: such dog pr_cat

13

e Aot




0 0468mer0839

- must be walked only in areas designated for such purpose, provided
" that such dog or cat is leashed whenever outside the Condominium

Unit. A Condominium Unit Owner must carxry such dog (other than
Seeing Eye dogs) or cat in its arms when taking such dog or cat
outside the Condominium Unit in the hallways or elevators in the
Building. No dog or cat shall weigh more than fifteen (15) pounds.
Any Condominium Unit Owner having a dog or cat shall also abide by
any Rules promulgated by the Board of Directors regarding pets.
Violation of this paragraph or of any of said rules may result in
the termination of Condominium Unit Owner's right to keep such dog
or cat. Tenants shall not be permitted to keep pets. No other
animals, livestock, or poultry, shall be permitted anywhere on the
Condominium Property. The foregoing restrictions shall not apply
to Seeing Eye dogs or Primate (cebus) guides to the extent required
by Florida law.

G. No Condominium Unit Owner shall install any storm
shutters, awnings, hardware or the like without the prior written
approval of the Design Review Committee, as set forth in the Master
Declaration, as to design and color and, in any event, Design
Review Committee approval shall not be granted unless such items
substantially conform to the architectural design of the Con-

- dominium and the design of any such items which have heen .pre-

viously installed at the time Design Review Committee approval is
requested.

; H. No clothesline or other similar device shall be allowed
on any portion of the Condominium Property.

I. The Board of Directors shall, from time to time,

 promulgate reasonable Rules with respect to the Condominium as it

deternines to be in the best interests of the Condominium.and the
Condominium Unit Owners including, but not limited to, reasonable
restrictlons on occupancy.

: J. No Condominium Unit Owner shall cook or barbecue on any
patio or balcony. ©No articles of any kind shall be hung from anyh_

i patio or balcony railing.

K. This Article XIII shall not apply to Declarant for s0
‘long as Declarant shall own any Condominium Unit, except that

- Declarant shall not be exempt from any of the following unless

Florida law is amended@ to no longer require such exceptions:

1. requirements that leases or lessees be approved by

‘the Association; or

2. restrictions on the presence of pets.

14




XIV. CONVEYANCE, SALES AND MORTGAGES

In order to assure a community of congenial Condominium Unit
w; Owners and to protect the value of the Condominium Units, the
conveyance and transfer of Condominium Units shall be subject to
the provisions of this Article XIV and any conveyance or transfer
which is not in accordance with these provisions shall be invalid,
unless subsequently approved by the Board of Directors.

o

Ll

(S]
<l
Qe
<O A. gale. No Condominium Unit Owner may convey, transfer,
O demise, or otherwise dispose of his Condominium Unit or any

interest therein by sale (except to the spouse, children ox parents
& of such Condominium Unit Owner) without approval of the Board of
LL’E.U Directors, which approval shall be obtained in the following
Oz manner:

1. Notice to Association. Each time a Condominium Unit
owner intends to make a sale of his Condominium Unit or otherwise
transfer any interest therein, said Condominium Unit Owner (the
nOfferor") shall give written notice to the Association of such

. intention (the “"Notice") together with the name and address of the
intended purchaser or transferee, the terms of such purchase or

© transfer, a copy of the executed contract for sale (the “"Proposed
- Contract"), and such other information as the Association may
reasonably require {the "Offering®). The giving of such Notice
shall constitute a warranty and representation by the Offerxor to
the Association and any purchaser or transferee produced by the
Association, as hereinafter provided, that the Offering is a bona
fide offer in all respects. The notice shall be given by certified
mail, return receipt requested, or delivered by hand to the
Sacretary of the Association, who shall give the offeror a receipt

therefor.

2. Association's Election. Within thirty (30) days
after receipt of the Notice, the Board of Directors shall either
approve the Offering ("Approval') or in the instance of a sale or
W'l other transfer furnish to the Offeror by written notice (the

'M,-‘,'?Substitution Notice") the name and address of a purchasexr or
5 transferee approved by the Association to accept the terms of the
© 7. Ooffering (the "Substituted Purchaser"). The Board of Directors

. event the Association shall be the Substituted Purchaser.

s (a) The Approval shall be in writing in recordable
- form signed by any two (2) Directors (hereinafter referred to as
the "Certificate of Approval®) and it shall be delivered to the

Offering. Failure of the Board of Directors to grant Approval or
+o furnish a Substituted Purchaser within said thirty (30) days
after the Notice is received shall constitute an Approval, and the

o . | 15
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' 'shall have the right to purchase the Condominium Unit in which

offeror and the proposed purchaser or transferee named in the

', " Association shall be required to prepare and deliver the Certifi~
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~cate of Approval to the Offeror and the purchaser or transferee of

the Offeror named in the Offering.

(b) If the Association furnishes the Offeror the
Substitution Notice, the Offeror shall be deemed to have made the
Offering to the Substituted Purchaser and accompanying the
Substitution Notice shall be a contract of sale substantially
similar to the Proposed Contract, executed by the Substituted
Purchaser together with a check for the contract deposit as
provided therein; provided, however, that the Substituted Purchaser
shall have not less than thirty (30) days subsequent to the date of
the Substitution Notice to consummate the sale or transfer of the
Offeror's Condominium Unit upon terms no less favorable to Offeror
than those contained in the Offering. Offeror shall be cbligated
to execute the new contract with the Substituted Purchaser upon
terms no less favorable than the terms stated in the Offering, ang
the Offeror shall not be relieved of such obligation except upon
the written consent of the Association and the Substituted
Purchaser. On or before the closing of the sale of the Condominium
Unit between the Offeror and the Substituted Purchaser, the
Association shall deliver its Certificate of Approval,

(¢) If the Substituted Purchaser furnished by the -

Association pursuant to this subparagraph 2 shall default in his
cbligation to purchase such Condominium Unit in the manner and upon
the terms as aforestated, then the Association shall be recquired to
prepare and deliver the Certificate of Approval to the Offeror and
the purchaser of the Offeror named in the Offering. :

(d) Notwithstanding the provisions of this
Paragraph XIV.A., the Association shall not be required to furnish
a Certificate of Approval or a Substituted Purchaser if the
intended purchaser cr transferce would not be permitted as an
occupant pursuant to Occupancy and Use Restrictions set forth in
Article XIII of this Declaration. No Approval shall be effective
unless all past due "Assessments" (as herein defined) are paid or

. . payment provided for to the satisfaction of the Association.

B. Acquisition by Gift, Devise or_Inheritance -

: 1. Any person who has obtained a Condominium Unit by
gift, devise, inheritance or by any other method not heretofore

" considered (excent for the sSpcuse, parents or children of the

- immediately previous Condominium Unit Owner of such Condominium
Unit) shall give the Association notice thereof together with such
" information concerning the person(s) obtaining such Condominiunm

Unit as may be reasonably required by the Association and a

. certified copy of the instrument by which such Condominium Unit was
_ obtained. If such notice is not given to the Association, then
-+ after receiving knowledge thereof the Association shall proceed in
- accordance with the following subparagraph 2 as if it had been
.. given such notice on the date of receipt of such knowledge.
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2. Within thirty (30) days after receipt of the
aforementioned notice or knowledge, the Board of Directors shall
have the right either to approve or disapprove such transfer of
title. Approval shall he by Certificate of Approval and shall be
delivered to the perscn who has obtained such title. If the
Association fails to take any action pursuant to this subparagraph
within such thirty (30) day period, such failure to act shall
constitute such approval and the Association shall deliver the
Certificate of Approval to the person who has obtained such title.
If the Association disapproves such transfer of title, the
Association shall advise in writing, within such thirty (30) day
period, the person who has obtained such title of a purchaser or
purchasers (which purchaser may be the Association) who will
purchase the Condominium Unit at its fair market value. The fair
market value of the Condominium Unit will be determined as quickly
as is reasonably practicable by any one of the following methods:
(a) by three (3) M.A.I. appraisers, one (1) of whom shall be
selected by the proposed purchaser, one (1) by the person holding
title, and one (1) by the two (2) appraisers so selected; (b) by
mutual agreement of the purchaser and the person holding title; or
(c) by one (1) M.A.I. appraiser mutually agreed upon by the
purchaser and the person heolding title. All costs for such
appraisal shall be paid by the purchaser. The purchase price shall
be paid in cash and the sale closed within thirty (30) days after
the determination of the purchase price. Simultaneously upon
notification to the person holding title that the Association has
a purchaser, the person holding title and such purchaser shall
execute a contract providing for the acquisition of such Con~
dominium Unit in accordance with the terms of this Declaration. If
the person holding title refuses to execute or comply with such
contract, the Association shall have the right to dispossess such
person, his family members, guests or lessees from the Condominium
Unit with or without legal notice and with or without the institu-
tion of any legal procecedings whatsoever.

3. If the purchaser furnished by the Association

| pursuant to the subparagraph immediately preceding shall default in

his obligation to purchase such Condominium Unit in the manner
aforedescribed, then the Association shall be required to 'approve
the transfer of title to the person then holding title thereof and

'shall issue and deliver the Certificate of Approval.

C. Rights of Institutional Mortgaqgee in Event of Fore-~

'_glggg;g. Any Institutional Mortgagee (as defined in the Master

NDeclaration), upon becoming the owner of a Condominium Units, is

‘not required to have its ownership of a Condominium Unit approved
by the Association, and it is also free from the other restrictions

of Paragraphs A and B 'of this Article XIV. A purchaser of a
Condominium Unit from an Institutional Mortgagee does not require

~ fﬂfthe Association's approval as to its ownership of such Condominium
. Unit. ‘

17
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.~ D. |‘Transfer Fee, The Association shall have the right to
charge zny Owner other than Declarant, an Institutional Mortgagee
intending to sell or otherwise transfer or mortgage his Condominium
Unit, or any person acquiring a Condominium Unit by gift, acquisi-
tion or inheritance, a transfer fee of Fifty Deollars ($50.00) in
connection with its review and approval functions as set forth in
this Article XIV, which amount shall be payable upon such person
giving the Associaticn notice as reguired herein. If a higher
transfer fee is permitted by Florida law, the transfer fee charged
by the Association may be raised by the Board from time to time.

XV. MAINTENANCE, REPAIRS AND ALTERATIONS

A. Condominium Unit Owners.

1. Each Condominium Unit Owner shall maintain in good
condition and repair and replace at his expense when necessary all
portions of his Condominium Unit and all interior suxfaces within
or surrounding his Condominium Unit, such as the surfaces of the
walls, ceilings and floors and the fixtures therein, including air
‘conditioning equipment and exhaust fans. Each Condominium Unit

‘Owner must perform promptly all such maintenance and repairs which

if not so performed would affect a Condominium Unit belonging to

‘any other Condominium Unit Owners or would affect the Condeminium

Property. Each Condominium Unit Owner shall be liable for any
damages that arise due to his failure to perfoxrm the above
maintenance, repairs and replacement. Each Condominium Unit shall
be repaired and maintained in the same condition as such Con-
dominium Unit was conveyed by Declarant to a Condominium Unit
owner, subject only to any changes or alterations made pursuant to
approval by the Design Review Committee as provided in the Master
Declaration. Each Condominium Unit Owner shall maintain and
repaint the interior portion, including the door, of any Limited

‘common Element storage facility which is exclusively assigned to

such Condominium Unit.

2. No Condominium Unit Owner shall make any-alteration-

in or to the Common Elements or the portions of a Condonminium Unit

which are maintained by the Association, remove any- portion
thereof, make any additiens thereto or do anything which shall or
may jeopardize or impair the safety or soundness of the Condominium
Property cor which, in the sole opinion of the Board, would
detrimentally affect the architectural design of the Condominiunm
Property. Any alteration or addition to the Condominium Property

- by a Condominium Unit Owner shall be deemed to detrimentally affect

the architectural design of the Condominium Property, unless the
Design Review Committee consents thereto in writing.

3. No Condominium Unit Owner shall paint, refurbish,

-stain, alter, decorate, repair, replace, enclose or change the

18

vy T R Al T A S U LY e o St i ST




REE0468mc0844

common Elements or any outside or exterior portion or surfaces of
the Condominium Property, including, without limitation, patios,
balconies, doors and windows; place any avnings, screening or
shutters on or in any Condominium Unit; or install on any portion
of the Condominium Property any exterior lighting fixture, mailbox,
screen door or other similar item without first obtaining written
approval thereof by the Design Review Committee, as set forth in
+he Master Declaration, and, in any event, Design Review Committee
approval shall not be granted unless such items substantially
conform to the architectural design of the Building and the design
of any such items which have been previously installed at the time

Design Review Committee approval is requested.

4. Each Condominium Unit Owner shall promptly report to
the Association or its agents any defect or need for repair on the
condominium Property which the Association is responsible to
maintain and repair, upon the Condominium Unit Owner's becoming
aware of such defect or need for repair. ‘

5. Each Condeminium Unit Owner shall repair, maintain
and replace as necessary all piping, wiring, ducts, conduits,
appliances and other facilities located within the Condominium Unit
and serving only such Condominium Unit for the furnishing of
utility services: provided, however, that all such repairs,

. maintenance and replacements shall be done by licensed plumbers or

electricians approved by the Association or an applicable utility
company, and such repairs shall be paid for by and be the financial
obligation of such Condominium Unit Owner.

6. Fach Condominium Unit Owner acknowledges and
recognizes that any officer of the Association or any agent of the

. Beard shall have the irrevocable right to have access to each

Condominium Unit from time to time during reasonable hours and upon
reasonable notice as may be necessary for inspection, maintenance,
pest control service, repair or replacement of any part of the
Common Elements therein or accessible therefrom, including without
1imitation the Limited Common Element chimney flues, or at any time

%% "as may be necessary for emergency repairs.

B, The Association. v

1. The Association shall repair, maintain and replace

 as. necessary all of the Common Elements including, without

limitation, the Limited Common Element elevators, chimney flues,

“storage facilities (except the door and interior portion, which is

)

 maintained by the Condominium Unit Ownex as specified in Article

. XV(A) (1) hereof), and air conditioning compressors, and ali outside

or exterior surfaces of the Condominium Property including, without

. limitation, exterior surfaces of Condominium Units, patios and
. balconies, and shall maintain, repair and replace as necessary all

' . piping, wiring, ducts, conduits, appliarnces, and other facilities

7'*]_£or furnishing of any and all utility services to the condominium
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Units located within the Common Elements, but excluding therefrom

all piping, wiring, ducts, conduits, appliances and other facili-
UV ties located within a Condominium Unit serving only said Con-
“H dominium Unit. Notwithstanding the foregoing, the cost of
CO replacing all screening, doors and windows serving a Condominium
@ yUnit shall be paid for by the Condominium Unit Owner owning such
'Y condominium Unit. Each Condominium Unit Owner, and not the
=T association, shall maintain and repaint the interior portion,
GO including the door, of any Limited Common Element storage facility
¢o which is assigned exclusively to such Condominium Unit.

o) 2. The Association shall repair, maintain and replace
Lo as necessary the beach access facility consisting of the dune
%h’:_' walkover leading from the Common Element swimming pool deck to the

bveach. The Association shall maintain all of the dune walkover,
even though a portion of it is not located on the Condominium
Property. The cost of such repair, maintenance and replacement
shall be a Common Expense.

3. The Association shall have the right to make or
cause to be made any additions, alterations, changes and improve-
ments to the Common Elements, whether or not material or substan-
tial, which are approved by the Board of Directors and the Design
Review Committee, and which do not prejudice the right of any
Condominium Unit Owner or any Institutional Mortgagee; provided,
however, except in the case of an emergency, if the cost of the
same shall exceed Ten Thousand Dollars ($10,000.00), the affirma-
tive vote of fifty percent (50%) of the Condominium Unit Owners
(without the Board of Directoxr's approval being required) shall be
required, and the cost of such alterations and improvements shall
be assessed against the Condominium Unit Owners in the manner

provided in the By-laws.

¥VI. COMMON EXPENSES, QPERATING EXPENSES AND ASSESSMENTS

A. Common Expenses and Operating Expenses.
|

The Board of Directors shall prepare and- adopt in
. . accordance with the By-Laws an annual budget (the "Budget") of the
© Common Expenses for operating and managing the Association and the
. Condominium. The Common Expenses shall be shared by and amonhg the
condominium Unit Owners in the manner described under Article VII
. of this Declaration and assessed against each Condominium Unit
_ Owner annually as the Annual Assessuent. The Association shall
. - also collect such Condominium Unit Owner's applicable portion of
.. Operating Expenses along with the annual Assessment unless the
_owners' Association shall determine otherwise. The Association
. shall remit the Collected Operating Expenses <€o the Owners'
- :Association. Each Condominium Unit Owner shall be obligated to pay
" such Special Assessments as shal) be levied by the Board of
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Directors in addition to the Annual Assessment against his
Condominium Unit whether as a result of (a) extraordinary items of
expense, (b) the default of other Condominium Unit Owners in the
payment of their Assessments, or (¢) such other reason as may be
determined by the Board of Directors which is not inconsistent with
the terms of the Condominium Documents or the Act.

B. Assegsments.

1. The record owner of each Condominium Unit shall be
personally liable, jointly and severally if there is more than one
(1) sucn Owner, to the Association for the payment of all
Assessments levied by the Association or the Owners' Association
against his Condominium Unit and for all costs of collecting such
Assessments, including interest, delingquent Assessments and
attorneys fees at all trial and appellate levels. Assessments may,
in the discretion of the Board of Directors, be made payable in
equal installments either on the first day of each month or on the
first day of each calendar quarter, in advance, during the year in
which such Assessments apply. In the event of a default by a
Condominium Unit Owner in the payment of an installment of any
Assessment, the Board of Directors may, upon the filing of a claim
of lien, accelerate any installments of the Assessment coming due
for the remainder of the calendar year upon written notice thereof
to such Condominium Unit Owner, whereupon the entire unpaid balance
of the Assessment shall become due upon the date stated in such E
notice, which date shall not be less than ten (10) days after the i
date of such notice. If any Assessments are not paid within twenty
(20) days after its respective due date, the Association, by action
of the Board of Directors, may proceed to enforce and collect any
such Assessments against the Condominium Unit Owner owing the same
in any manner provided for under the Act, including foreclosure and
sale of the Condominium Unit.

Ree 0468r5r0846
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2. The Association may at any time require any g
Condominium Unit Owner to maintain with the Association a deposit : -
to cover future Assessments.

PR NS

P 3. The Association shall have all of the powers, rights
. and privileges and may avail itself of any and all of . the legal
remedies provided by the Act, including a lien upon a Condominium
Unit for any unpaid Assessment and interest and expenses thereon
owned by the Condominium Unit Owner of such Condominium Unit and
the right to collect from such Condominium Unit Owner reasonable
" attorneys' fees ard expenses at all trial and appellate levels
. incurred by the Association incident to the collection of such
" . Assessments or the enforcement of such lien. Assessnents
(including installments thereon) mnot paid when due shall bear
interest from the date when due until paid at the highest rate
pernitted under law. In addition, the Association may require the
. Owner of a Unit for which Assessments are more than thirty (30)
days overdue to pay an administrative late charge, in accordance

PPN
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with §718.116(3) (Supp. 1990) of the Act, in an amount and at a
uniform rate to be determined by the Board of Directors.

- 4. It is specifically acknowledged that if an Institu-
tional Mortgagee acquires title to a Condominium Unit through
foreclosure or third party purchaser at such sale or by a deed in
lieu of foreclosure, such Institutional Mortgagee, its successors
or assigns, shall not be liable for the share of Commen Expenses or
Assessments which became due prior to such acquisition of title,
unless such accrued Assessment is secured by a claim of lien for
Assessments that is recorded prior to the recording of the mortgage
which has been foreclosed upon or for which a deed is given in lieu
of foreclosure. Assessments that are not secured by a claim of
lien recorded prior to the recording of the mortgage which has been
foreclosed upon or for which a deed is given in lieu of foreclosure
shall be cancelled as to such Condominium Unit effective with the
transfer of title of such Condominium Unit to such mortgagee. No
Institutional Mortgagee, nor any successors or assigns of such
Institutional Mortgagee, succeeding to Declarant's rights and
obligations hereunder by reason of the foreclosure of a mortgage or
deed in lieu of such foreclosure shall be deemed to have made,
assumed or otherwise undertaken any covenants or obligations of
Declarant hereunder, including, without limitation, the covenants
and cbligations of Declarant to (1) guarantee the amount or term of
the Interim Assescment (as defined below) or (2) pay the difference
between the actual Common Expenses and the Interim Assessment
assessed against Units and the Owners during the Interim Assessment
Period as herein set forth, and shall not be liable for any.

warranties made by Declarant pursuant to the terms hereof or
otherwise.

5. In a voluntary conveyance of a Condominium Unit, the
grantee shall be jointly and severally liable with the grantor for
all unpaid Assessments against the grantor up to the time of
transfer of title, without prejudice to any right the grantee may
have to recover from the grantor the amounts paid by the grantee.

: 6. No lien for Assessments under the Act or under the
Condominium Documents shall be effective until recorded amongst the

"' Public Records of the County. 3

7. Attached hereto as Exhibit "F" is a schedule of

‘Assessments ("Interim Assessments") for the period commencing on

the date this Declaration is reccrded in the Public Records of the
County ("Recordation Date"), and ending on the earliest date of:
(i) December 31, 1993, or (ii) the date of the "Majority Election
Meeting", as that term is defined in the Articles ("Interim
Assessment Peried"). Tne Interim Assessments are only estimates of

the Assessments to be made pursuant to the By-Laws. Declarant

agrees ("Declarant's Agreement") that during the Interin Assessment

Period, Declarant will pay all Common Expenses not payable by

Interim Assessments assessed against Condominium Unit Owners other
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than Declarant. No Interim Assessments shall be made against

Condominium Units owned by Declarant. Declarant's agreement is
made in accordance with the provisions of Section 718.116(9) (a) (2)
of the Act. Declarant's agreement shall terminate and Assessments
shall be determined and made as provided in Paragraph A of this
Article XVI, the other subparagraphs of this Paragraph B, and the
By-Laws, following the termination of the Interim Assessment
Period, and commencing with such date Declarant will pay any such
Assessments for any of the Condominium Units owned by Declarant.
Operating Expenses are not a Common Expense and are not part of the
Interim Assessment. Operating Expenses are an expense of the
owners' Association.
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XVIT. LIABILITY TINSURANCE

N e e e ——

A. The Board of Directors shall obtain and maintain at all
times liability insurance in such amounts as it may determine Irom
time to time for the purpose of providing liability insurance

coverage for all property and improvements in the Condominium

excluding the Condominium Units; provided, however, that such
policy or policies shall have 1imits determined by the Board of
Directors to be adequate covering all claims for personal injury
and for property damage arising out of a single occurrence. The
Board of Directors shall collect a share of the premium for such
insurance from each Condominium Unit Owner as a part of the Common
Expenses. Said insurance shall include, but not be limited to,
legal liability for property damage, bodily injuries and deaths of
persons in connection with the operation, maintenance or use of any
property or improvements within the Condominium, legal liability
arising out of lawsuits related to employment contracts of the
Association, water damage, liability for hazards related to usage
and liability for property of others, hired automobile, non-owned
automobiie and off-premises employee coverage, All such policies
cshall name the Association, the owners' Association, the Con-
dominium Unit Owners, and Declarant (so long as Declarant shall own

”#@ﬁﬁﬁfﬁ!fany Condoninium Unit) as their respective interests may appear as

_/the insured under such policy or policies. The original or a true
- copy of each policy shall be held in the office of the Association.

' endorsement", or equivalent coverage, which would preclude the
. insurer from denying the claim of a Condominium Unit Owner because
' .of the negligent acts of either the Association, Declarant or any
_other condominium Unit Ownexs or deny the claim of either Declarant
or the Association because of the negligent acts of the other or
the negligent acts of a condominium Unit Owner. All liability
insurance shall contain cross-liability endorsements to cover

"' liabilities of the Condominium Unit Owners as a group to- a

. Condominium Unit Owner. Each condominium Unit Owner shall be
responsible for purchasing 1iability insurance, including, without
limitation, water damage liability, for accidents occurring in his

23

"“The insurance purchased shall contain a nseverability of interest




own Condominium Unit and, if the Condominium Unit Owner so

determines, for supplementing any insurance purchased by the
Association.

B. The Association shall maintain adequate fidelity coverage
to protect against dishonest acts of the officers and employees of
the Association and the Directors and all others who handle and are
responsible for handling funds of the Association as permitted
under the Act. Such coverage shall be in the form of Fidelity
Bonds which meet the following requirements unless one or more of
such requirements are waived in writing by all "Eligible
Mortgagees" (as such term is hereinafter defined in Article XXVII):
(1) such honds shall name the Association as an obligee; (ii) such
bonds shall be written in an amount equal to at least three (3)
months aggregate assessments for all Condominium Units plus reserve
funds, if any; and (iii) such bonds shall contain waivers of any
defense based upon the exclusion of persons who serve without

compensation from any definition of "employee' or similar expres-
sion. :

oFr 04680849

c. All 1insurance policies or fidelity bonds purchased
pursuant to this Article shall provide that they may not be
cancelled without at least ten (10) days prior written notice to
the Association and to Eligible Mortgagees.

XVIITI. CASUALTY INSURANCE AND DESTRUCTION OF IMPRCVEMENTS

A. 1. Each Condominium Unit Owner shall be responsible for
the purchase of casualty insurance for all of his personal propexty
and improvements to his Condominium Unit. The Association shall
obtain casualty insurance with such coverage and in such amounts as
it may determine from time to time for the purpose of providing
casualty insurance coverage for the Condominium Property, including
Fire and Extended Coverage Insurance, Vandalism and Malicious
Mischief Insurance, sprinkler leakage, water damage, debris
t . removal, demolition, and such other risks as shall customarily be

 Covered with respect to projects or developments similar to the
..Condominium in construction, location and use, insurance for
~ . unrealized Assessments due to the casualcy and, if the Asscociation
S0 determines, flood insurance sponsored by the Federal government,
‘all of which insurance shall insure all of the insurable improve-
- ments on and within the Condominium Property, including personal
“property owned by the Association, in and for the interest of the
. Association, all Condominium Unit Owners ang Institutional
Mortgagees, as their interests may appear, in a company acceptable
to the Board of Directors. The Associattion shall purchase
insurance for the buildings located within the Condominium in an
amount equal to one hundred percent (100%) of the "Replacement
... Value" thereof. The term "Replacement Value" shall mean one
... hundred percent (100%) of the current replacement costs exclusive
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necessary,

"contingent liability from operation of building laws endorsement"
or a "demolition endorsement” or the equivalent.

inconsistent with the foregoing, obtain one (i) policy to insure

all of th

premiums for such coverage and other expenses in connection with
such insurance shall be paid by the Association and charged to
Condominium Unit Owners as part of the Common Expenses.
company orx companies with which the Association shall place its

insurance
insurance

ized to do business in the State.
right to designate an insurance trustee (the "Insurance Trustee")

to act as

Declaration, which Insurance Trustee shall be a commercial bank or
trust company which is authorized to do business in the State and

which has

any time and from time to time,

right to change the Insurance Trustee to ancther such bank or trust
- company. -

B.

not be cancelled without at least ten (10) days prior written

notice to

policies purchased by the Association shall be deposited with the

Insurance

policies and any proceeds thereof will be held in accordance with

the terms

- proceeds payable on account of loss or damage shall be payable to
the Insurance Trustee, and the Insurance Trustee may deduct from

the insura

- -.as Insuran

- appointed
. .claims arising under insurance policies purchased by the Associa-
~-tion in which Condominium Unit Owners have or may have an interest.
.-The Insurance Trustee shall not be liable in any manner for the
.. payment of any premiums on policies, the renewal of vnolicies, the

- sufficiency of the coverage of any such policies or any failure to
‘collect any insurance proceeds under any policies.

) ‘ICo
except as

~“-have any right to participate in the determination of whether the

of land, foundation, excavation, items of personal property and
other items normally excluded from coverage as determined annually
by the Board of Directors.
consistent with the above provisions of this Paragraph A.l, the
kind of coverage anc proper and adequate amount of insurance.
casualty insurance shall contain an "agreed amount endorsement" or
its equivalent, "inflation guard endorsement" and, if determined

The Board of Directors may determine,

The

an "increased cost of construction endorsement" or

2. The Association may, to the extent possible and not

e insurable improvements within the Condominium. The

The

PO T

coverage, as provided in this Declaration, and the
agent or agents placing such insurance, must be author-
The Association shall have the :
an Insurance Trustee in the wmanner provided in this 1

its principal office in the County, and thereafter, at
the Association shall have the

All such aforesaid policies shall provide that they may
the Association and Eligible Mortgagees, and insurance

Trustee upon its written acknowledgement that the

hereof. Said policies shall provide that all insurance

nce proceeds collected a reasonable fee for its services
ce Trustee. The Board of Directors is hereby irrevocably
agent for each Condominium Unit Owner to. adjust all

In the event of'any damage to the Condominium Property,
hereinafter specifically set forth, no mortgagee shall
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Condominium Property is to be rebuilt nor shall any mortgagee have
the right to apply insurance proceeds and, if necessary, rfunds from
a Special Assessment sufficient to pay for required restoration and
repair with respect to such damage, to the repayment of its loan,
unless such proceeds are distributed to Condominium Unit Owners or
their respective mortgagees.

D. The duty of the Insurance Trustee shall be to receive any
and all proceeds from the insurance policies held by it as such
Insurance Trustee and to hold such proceeds in trust for the
Association, Condominium Unit Owners and Institutional Mortgagees
under the following terms:

1. If a loss insured under the policies held by the
Insurance Trustee occurs to any improvements within any of the
Condominium Units without any loss to any improvements within the
Common Elements, the Insurance Trustee shall immediately pay all
proceeds received as a result of such loss directly to the
Condominium Unit Owners of the Condominium Units damaged and their
Institutional Mortgagees, if any, as their interests may appear,
and it shall be the duty of such Condominium Unit Owners to use
such proceeds to effect the necessary repairs to the Condominium
Units and to return the Condominium Units to their prior condition
according to the standards required under the Condominium Docu-

.ments. The Insurance Trustee shall rely upon the written statement

of the Association as to whether a Condominium Unit or a Common
Element or both have suffered damage insured under any policises.

2. If a loss of Five Thousand Dollars ($5,000.00) or
less as determined by estimates or bids for repair and reconstruc-
tion obtained by the Boaxrd of Directors occurs to any Common
Element and/or to any Condominium Units, the Insurance Trustee
shall pay the proceeds received as a result of such loss to the
Assoclation. Upon receipt of such proceeds the Association shall
promptly cause the necessary repairs to be made to the' Common
Elements and to any such damaged Condominium Units. If the
insurance proceeds shall be insufficient to make all repairs, any

"~ deficiency shall be made up by a Special Assessment against all of
. the Condominium Unit Owners. Upon completion of such repalrs,,the; N
- Association, upon request of any Institutional Mortgagee ‘of any

such damaged Condominium Unit, shall provide such Institutional

" Mortgagee with an affidavit stat;ng that the repairs have been

completed in a manner acceptable to the Association.

3. The Insurance Trustee shall hold in trdst all
lnsurance proceeds received in excess of Five Thousand Dollars
($5,000.00) as a result of damages to any Common Elemant and/or to

- any Ccadominium Units, together with any and all other monies paid
- to the Insurance Trustee pursuant to the following subparagraph
-3(c) and shall distribute such funds in the following manner:
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(a) The Board of Directors shall obtain estimates
or bids for the cost of rebuilding and reconstructing such damaged
property for the purpose of determining whether such insurance
proceeds are sufficient to pay for the same.

(b) If the insurance proceeds are sufficient to
repair and restore all of such damaged improvements or if the
insurance proceeds together with the funds described in sub-
paragraph 3(c) below are sufficient for such purpose, then such
damaged improvements shall be repaired and restored. The Board of
Directors shall negotiate for the repair and restoration of such
damaged Condominium Property, and on behalf of the Association
shall negotiate and enter into a contract with a contractor or
contractors to do the work on a fixed price basis or on any other
reasonable terms acceptable to the Board of Directors, which
contractor shall post a performance and payment bond with respect
to such work if required by the Board of Directors. The Insurance
Trustee shall disburse the insurance proceeds and other applicable
funds held in trust in accordance with provisions for progress
payments to be contained in such contract; provided, however, that
prior to any payment of such funds, the payees of such funds shall
deliver to the Insurance Trustee any paid bills, waivers of liens

_under any lien laws and executed affidavits reguired by law, the
Association or any respective Institutional Mortgagees.

9 046 8pcc085 2

o (c) If the insurance proceeds are insufficient to
repair and restore all of the damaged improvements (within the
Common Elements and/or to Commen Elements), the Board of Directors
shall hold a special meeting to determine a Special Assessment
against all of the condominium Unit Owners to obtain any necessary
' funds to repair and to restore such damaged improvements. Upon the
e determination by the Board of Directors of the amount of such
R ' Special Assessment, the Board of Directors shall immediately levy
such Special Assessment against the Condominium Units setting forth
the date or dates of payment of the same, and any and all funds
received from the Condominium Unit Owners pursuant to such Special
Assessment shall be delivered to the Insurance Trustee and
ey i shursed as provided in subparagraph 3(b) above.

L . 4. 1f after the completion of and payment for the
'~ repair and reconstruction of the damage to the Condominium
. .Property, and after the payment of the Insurance Trustee's fee with
- ‘respect thereto, any excess insurance proceeds remain in the hands
of the Insurance Trustee, then such excess shall be divided into
equal shares and each share of such proceeds shall be paid to the
owners and Institutional Mortgagees oI record as their interests

- may appear.

S 5, Any improvements damaged in any casualty shall be

. repaired and replaced substantially in accordance with the
.~ . architectural plans and specifications for (a) the condominiun
. Property as it existed at the time of the casualty or (b) new plans
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and specifications approved by the Design
Board of Directors in its discretion;

Review committee and the

provided, however, any

substantial change from the structures in existence prior to the

casualty set forth in new plans and

specifications approved by the

Design Review Committee and the
affects the value of the Condom
by Institutional Mortgagees ho

Board of Directors which adversely
inium Units shall reguire approval
lding first mortgages encumbering

fifty one percent (51%) of the Condominium Units encumbered by such

mortgages; and provided that in

tion of the entire Condominium Property,
until the Turnover Date (as defined in the Articles),
the Institutional Mortgagee holding
+ total indebtedness on the Con-

after the Becard of Directors,
mortgages securing the highes
dominium Property consents to s

the event of substantial destruc-
as determined by Declarant
and there-

uch repair and replacement.

¥TX. PROHIBITION OF FURTHER DIVISION

The undivided share in the Common Elements

which is appur-

tenant to a Condeminium Unit shall not be separated from it and

shall pass with the title to the Condominium Unit,
The share in the Common Elements appurtenant

t cannot be conveyed or encumbered except

separately described.
to a Condominium Uni
together with the condominium

Elements appurtenant to Condominium Units are undivided,
action for partition of the Common Elements shall lie.
"alterations"

tionally, except for
defined in Article XXIII.A) ma

further division of Condominium
a deed, mortgage, or otherwise,

any Condominium Unit shall b
Condominium Unit an
tenant thereto.

. If any provision cf t
" pocuments or the Act is held
- remainder of this Declaration,

‘fé-shall not be affected.

: XXI.

A.

" peclaration are intended only for co
Lo kitles define, limit, or in any way a
.. meaning or contents ¢f any material contained herein. :

whether or not

The shares in the Common
and no
Addi-
(as that term is hereinafter
de by Declarant, there shall e no
Units and any instrument, whether
which describes only a portion of
describe such entire

Unit.

e deemed to

d the interest in the Common Elements appur=

XX. SEVERABILITY

nis Declaration, the Condominium
to be invalid, the validity of the
the Condominium Documents oxr the Act

INTERPRETALION

Arﬁicle, paragraph and subparagraph titles in this

nvenience and in ne way do such
ffect this Declaration or ti
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B. Whenever the context so requires, the use of either
gender shall be deemed to include both genders, the use of the
<#plural shall include the singular and the use of the singular shall
iinclude the plural.

co

oD c. As used herein the term "member" means and refers to any
wiperson, natural or corporate, who becomes a member of the Associa~
< tion as described in the Articles and By~Laws whether or not that
coberson participates in the Association as a member, except where
‘u:the context requires "Member" to mean and refer to a member of the
t540wners' Association. :

> D. If a Court of competent jurisdiction should hereafter

LS determine that any provision of this Declaration is in violation of

occthe rule of property known as the "rule against perpetuities® or
any other rule of law because of the duration of a time perioed,
such provision shall not thereby become invalid, but instead the
duration of such time period shall be reduced to the maximum period
allowed under such rule of law, and in the event the determination
of the duration of such time period requires measuring lives, such
measuring lives shall be those of the incorporators of the
Association. ‘

XXII. REMEDIES FOR VIOLATION

A, Each Condominium Unit Owner shall be governed by and
shall comply with the Act and all of the Condominium Documents as
they may exist from time to time. Failure to do so shall entitle
the Association, and in the event of its failure to act after

- demand upon it te do so has been made by any Condominium Unit Owner
or any Institutional Mortgagee, then any Condominium Unit Owner or
Institutional Mortgagee may bring an action for injunctive relief,
damages or both, and such parties shall have all other rights and
remedies which may be available at law or in equity. The failure
to enforce promptly any provisions of the Condominium Documents
shall not be deemed a waiver of such provision or be a bar to its-
subsequent enforcement. In any proceeding commenced because of an
alleged failure of a Condominium Unit Owner to comply with any
terms of the Condominium Documents, the prevailing party shall be
entitled to recover the costs of such proceeding and reascnable
attorneys' fees and expenses at all trial and appellate levels.

: B. Notwithstanding the availability of the remedies set
forth in Paragraph A above, the Association shall also have the
power to assess reasonable fines as set forth in Section 9 of the

- By-Laws to enforce any of the provisions of the Declaration, By-
Laws, and Rules.
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XXIII. PROVISIONS FOR ALTERATIONS OF CONDOMINIUM
UNITS8 AND EXTERIOR OF BUILDING BY DECLARANT

A. In addition to Declarant's rights as set forth in Article
V.B of this Declaration, Declarant also reserves the right to alter
the interior design and arrangement of all Condominium Units; to
alter the boundaries between the Condominium Units; to combine two
(2) or more Condominium Units into one (1) Condominium Unit; or to
sever any Cendominium Unit comprised of two (2) or more Condominium
Units into its component rarts as long as Declarant owns the
Condominium Units so severed and so long as such changes do not
violate the preovisions of Section 718.403, Florida Statutes; and to
make aesthetic alterations to the exterior of the Buildings (which
alterations made by Declarant are hereinafter referred to as the
"Alterations").

B. Any Alteration which will alter the boundaries of the
Common Elements on any portion of the Condominium Property for
which a Surveyor's Certificate has been recorded (other than

interior walls abutting Condominium Units owned by Declarant or the

flooxr or ceiling slab between Condominium Units owned by Declarant)
will first require an amendment of this Declaratioen in the manner
provided in Article XXIV hereof.

: c. If the Alterations do not alter the boundaries of the
Common Elements (other than interior walls abutting Condominium
Units owned by Declarant or the floor or ceiling slab between
Condominijum Units owned by Declarant), then an amendment of this
Declaration shall be filed by Declarant in accordance with the
provisions of this Paragraph C. Such amendment, as well as any
amendment under Article V.B hereof, ("Declarant's Amendment") need
be signed and acknowledged only by Declarant and shall not require
approval of the Association, other Condominium Unit Owners or
lienors or mortgagees of the Condominium Units so long as Declarant
owns all the Condominium Units affected by such amendment, and any
such alterations must not violate the provisions of Article XXX of
this Declaration which specifically describes the addition of Phase:

.'II of the cCondominium. This amendment shall, if appropriate,

adjust the share of Common Elements, Common Expenses, | 'common™ ' :

surplus and the voting rights attributable to the Condominium Units

being affected by the Alterations and may be made as a Declarant's

Amendment as long as Declarant owns the Condominium Units for which

~ the shares are being so adjusted and as long as the total per-
-centage of the affected Condominium Units is the same . total

percentage as those same Condominum Units prior to such amendment.

30

DY L L e VAN e it e md o e b€, wba T et T e o e e L e s tut




8250468?&5{0856

XXIV. AMENDMENTS OF THE DECLARATION

A. Except as to (i) matters described in Paragraphs B, C, D,

E and F of this Article XXIV; (ii) Declarant's Amendment; (iii)

amendments pursuant to Article XXVIII; and (iv) amendments made
pursuant to Article XXX herecof, this Declaration may be amended by
the affirmative vote of not less than seventy-five percent (75%) of
all the Condominium Unit Owners. Such vote shall be taken at any
regqular or special meeting of the Condominium Unit Owners called
and held in accordance with the By-Laws. Such amendment shall be
evidenced by a certificate executed by the Association in
recordable form in accordance with the Act, and a true copy of such
amendment shall be mailed via certified mail by the Association to
Declarant, to all Eligible Mortgagees (as that term is hereinaftexr
defined), and to the Owners' Association. The amendment shall
become effective upon the recording of such certificate amengst the
Public Records of the County; provided, however, such certificate
shall not be so recorded until thirty (30) days after the mailing
of a copy thereof to Declarant, all Eligible Mortgagees and the
Owners' Association, unless such thirty (30) day period is waived
in writing by Declarant, any Eligible Mortgagees and the Owners'

Association.

B. Except for Declarant's Amendment referred to in Paragraph

€ of Article XXIII, Paragraph B of Article V, and amendments

referred to in Articles XXVIII or XXX, no amendment of the
Declaration shall change the configuration or size of any Con~
dominium Unit in any material fashion, materially alter or modify

the appurtenances to such Condominium Unit, change the proportion

or percentage by which any Condominium Unit Owner shares the Common
Elements and Common Expenses or owns the Common Surplus, nor change

‘any Condominium Unit's voting rights in the Association unless all

of the record owners shall consent in writing thereto. Any such -
amendment shall be voted on at a special meeting of the Owners and
their consent thereto shall be evidenced by a Certificate executed
and recorded in the same manner as amendments provided in Paragraph

-+-A of this Arxticle XXIV.

: C. Whenever it shall appear to the Board that 'there is
defect, error or omission in this Declaration or any other

:,documentation required by law to establish this Condominium, the

Board of Directors shall immediately call a special meeting of the
Condominium Unit Owners to consider amending the Declaration ox
such other documents in accordance with the Act. Upon the
affirmative vote of at least twenty-five (25%) percent of the

Condominium Unit Owners, with more such affirmative votes than

negative votes, the Association shall amend the appropriate
documents to correct such defect, error or admission, and a true

copy of such amendment shall be mailed by the Association to

Declarant and to all Eligible Mortgagees. Such Amendments shall
become effective upon the recording of the Certificate amongst the
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Public Records of the County; but such certificate shall not be
recorded until thirty (30) days after the mailing of a copy thereof
£~ to Declarant and all Eligible Mortgagees, unless such thirty (20)

L day period is waived in writing by Declarant and all Eligible
¢ Mortgages.

D. Prior to the Majority Election Meeting (as defined in
Article IX the Articles), a majority of the Board of Directors
alon2 may amend this Declaration, without the consent of the
Condominium Unit Owners, in order to correct a scrivener's error,
error in legal description, or other minor defect or omission or
any other error or defect or omission that does not materially and
adversely affect a Condominium Unit Owners property rights. A copy
% L& of the amendment shall be furnished to each Condominium Unit Owner
ki & and all Eligible Mortgagees as soon after recording thereof amongst
o the Public Records of the County as is practicable. After the
Majority Election Meeting, if it appears that -through any
oo scrivener's error a Condominium Unit has not been designated as
: ' owning an appropriate undivided share of the Common Elements or
does not bear an appropriate share of the Common Expenses or that
i all the Common Elements in the Condominium have not been dis-
! tributed in the Declaration, so that the sum total of the shares of
i Common Elements which have been distributed or the sum total of the
% shares of the Common Expenses or ownership of common surplus fails
1 to ecqual one hundred percent (100%), or if it appears that more
than one hundred percent (100%) of Common Elements or: Common
Expenses or ownership of the common surplus have been distributed,
the error may be corrected by filing an amendment to the Declara-
tion approved by the Board of Directors.

04680

E. This Declaration may be amended in the same manner as
required for an amendment to the By-laws when the Declaration is
being amended solely for the purpose of setting forth or affixing
an amendment of the By-Laws thereto.
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F. No amendment of this Declaration or any Article or

portion hereof shall be made which shall impair or prejudice the

rpipigeesie i rights or priorities of Declarant or Institutional Mortgagees or

et prejudice the Owners' Association without the specific written

P "approval of Declarant or the Institutional Mortgagees lor the
;- Owners' Association, as the case may be.

R
e

.
s

XXV. RIGHT OF DECLARANT TO TRANSACT BUSINESS AND
TO OWN AND SELL CONDOMINIUM UNITS OWNED BY 1T
FREE OF RESTRICTIONS SET FORTH IN ARTICLE XIV

(ARt e T A A

353

Ry
AR

A. To the extent not prohibited by applicable law, the
provisions, restrictions, terms and conditions of -Article XIV
hereof shall not apply to Declarant as a Condominium Unit Owner,

“ and in the event and so long as Declarant shall own any Condominium
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Unit, whether by reacquisition or otherwise, Declarant shall have
the right to use, sell, convey, transfer, mortgage or encumber any
such Condominium Unit upon any terms and conditions as it shall
deem to be in its own best interests.

B. Notwithstanding the other provisions of this Declaration,
Declarant reserves and Declarant and its nominees shall have the
right, without charge, to enter into and transact on the Con-
dominium Property any business necessary to consummate the sale,
lease or encumbrance of Condominium Units or real preperty in
Hammock Dunes Private Community including, but not limited to, the
right to use Condominium Units it owns for sales or rental
purposes, maintain models, lobkies, sales areas and sales offices,
rental areas and rental offices, place signs, employ sales and
rental personnel, use the Common Elements and show Condominium
Units. Declarant reserves and shall have the right to make repairs
to the Condominium Property and to carry on construction activity
only to the extent necessary to fulfill Declarant's obligations
under the Act. Further, Declarant shall have easements over the
condominium Property necessary in order to use such rights.
Declarant and its nominees may exercise the foregoing rights
without notifying the Association, Any such models, bookkeeping
room, file room, kitchen, lobby, sales area, sales office, rental
area, rental office, signs and any other items pertaining to such
sales, rental, and construction efforts shall not be considered a
part of the Common Elements and shall remain the property of
Declarant so long as Declarant owns any Condominium Unit. This
Article XXV may not be suspended, superseded or modified in any
manner by any amendment to this Declaration unless such amendment
is consented to in writing by Declarant.

c. The rights reserved to Declarant in this Article XXV and
elsewhere in this Declaration may be assigned in writing by
Declarant in whole or in part, and in any event these rights shall
inure to the benefit of Declarant's successors and assigns.

XXVI. ASSOCIATION TO ACQUIRE
INTERESTS AND ENTER INTO AGREEMENTS. o,

. A, The Master Documents set forth the manner .in which the
wowners" (as that term is defined in the Master Documents) in

- Hammock Dunes Private Community, their family members, guests,
' invitees and lessees may use and enjoy the Common Area and the
" Residential Property and the sharing of Operating Expenses. The

" Master Documents are not a declaration of condominium. ' However,

‘the Condominium Property and the provisions of this Declaration are

‘'subject to the Master Documents. All covenants set forth in the
. Master Documents including, but not limited to, the affirmative
.. covenants and obligations to pay Operating Expenses as therein set

.. forth, shall run with the Land. ‘ :
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B. The Board of Directors is authorized to enter into other

agreements to acquire other possessory or use interests in real
mproperty and to provide therein that the expenses of said real
2.r:’pr:r.::pe::ty and any improvements thereon, including taxes, insurance,

utllity expenses, maintenance and repairs, are Common Expenses;
c;”9;_:::'ovic‘ied, however, that in the event the expenditures incurred
ca thereby exceed, in the aggregate, Five Thousand Dollars ($5,000.00)

© per annum, the approval of seventy-five percent {75%) of the Owners
& shall first be required. :

0

ol C. The Board of Directors shall have the right to enter into

< agreements with management entities, any of which may be, but are

O not required to be, a subsidiary, affiliate, or an otherwise

wo ¥elated entity of Declarant, to manage and operate the Condominium,

s including services and administrative obligations required to be
performed by the Association pursuant to this Declaration. The
expenses incurred thereunder shall be Common Expenses.

XXVvII. RIGHTS OF ELIGIBLE MORTGAGEES

A. The Association shall be required to make available for
inspection upon reasonable notice, during normal business hours the
Condominium Documents and the books, records and financial
statements of the Association to the Condominium Unit Owners and
the holders, insurers or guarantors of any first mortgages
encumbering Condominium Units. In addition, evidence of insurance
shall be issued to each Condominium Unit oOwner and mortgagee
holding a mortgage encumbering a Condominium Unit upon wriiten
request to the Association. :

' B. Upon written request to the Association, any Institu-
tional Mortgagee shall be entitled to financial statements for the
immediately preceding. fiscal year. :

C. Upon written request to the Association, identifying the

- hame and address of an Institutional Mortgagee or the insurer or
.guarantor of a mortgage held by an Institutional - Mortgagee
encumbering a Condominium Unit (such Institutional Mortgagee,
insurer or guarantor is herein referred to as an “WEligible
Mortgagee") and the legal description of such Condeminium Unit, the
. Association shall provide such Eligible Mortgagee with timely

. written notice of the following: ‘

- l. Any condemnation, loss or casualty loss  which
affects any material portion of the Condominium or any Condominium
- Unit encumbered by a first mortgage of such Eligible Mortgagee;
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2. Any lapse, cancellation or material modificatiorn of
any insurance policy or fidelity bend maintained by the Associa-
tion;

3. Any proposed action which would require the consent
of mortgagees holding a mortgage encumbering a Condominium Unit;
and

4. Any delinquency in the payment of any Assessments or
any other charge owed to the Association by a Condominium Unit
Owner owning a Condominium Unit encumbered by a mortgage held,
insured or guaranteed by an Eligible Mortgagee where such failure
or delinquency has continued for a period of sixty (60) days. The
Association shall not be liable to any Eligible Mortgagee for its
failure to provide materials or information t any Eligible
Mortgagee as hereinabove provided. :

D. Declarant and any Eligible Mortgagee shall have the
right, but not the obligation, jointly or severally, and at their
sole option, to pay any Assessments which are in default and which
may or have become a charge against any Condominium  Unit.
Declarant and any Eligible Mortgagees shall have the right, but not
the obligation, jointly or severally, and at their sole option, to

- pay insurance premiums or fidelity bond premiums or any "New Tax"

as defined in this Declaration, on behalf of the Association where,

“in regard to insurance premiums, the premiums are overdue and where

lapses in policies may occur or have occurred or, in regard to New
Taxes, where such tax is in default and which may or has become a
charge against the Condominium Property. Declarant and any
Eligible Mortgagees making any such payments on behalf of the
Association as set forth above shall be entitled to immediate

. Teimbursement from the Association plus any costs of collection,

ineluding, but not limited to, reasonable attorneys'! fees and
expenses at all trial and appellate levels. '

XXVIII. PROVISIONS RELATING TO

CONDEMNATION OR_EMINENT DOMAIN PROCEEDINGS

P
1..

A. Depogit of Awards With Insurance Trustee.

l.. The taking of any portion of the Condominium

'Property by condemnation shall be deemed to be a casualty, and the

awards for that taking shall be deemed to be proceeds from

insurance on account of the casualty and shall be deposited with
the Insurance Trustee. If any award shall be paid to a Condominium

Unit Owner, the Condominium Unit Owner shall deposit the award with
the Insurance Trustee; and in the event of failure to .do so, in the
discretion of the Board of Directors, a Special Assessment shall be
made against a defaulting Condominium Unit Owner in the amount of
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the award, or the amount of the award shall be set off against the
sums hereafter made payable to that Condominium Unit Owner.

2. The Association shall represent the Condominium Unit
Owners in the condemnation proceedings or in negotiations,
settlements and agreements with the condemning authority for
acquisition of the Common Elements, or any part thereof, by the

condemning authority.

B. Disbursement of Funds. If the Condominium is terminated
in accordance with the provisions of this Declaration after
condemnation, the proceeds of the awards and Special Assessments,
if any, shall be divided into the shares described in this
Declaration and distributed to the Condominium Unit Owners and
Institutional Mortgagees as their interests may appear. If the
Condonminium is not terminated after condemnation, the size of the
Condominium will be reduced, the owners of the condemned Con-
dominium Units will be made whole and the Condominium Property
damaged by the taking will, to the extent reasonably possible, be

made usable in the manner provided below.

C. Copndominium Unit Reduced But Tenantable. If the taking
reduces the size of a Condominium Unit (YAffected Condominium
Unit") and the remaining portion of the Affected Condominium Unit
can be made tenantable, the award for the taking of a portion of
the Affected Condominium Unit shall be used for the following

purposes in the order stated and the following changes shall be

effected:

1. The Affected Condominium Unit shall be made

- tenantable. If the cost of the restoration exceeds the amount of

the award, the additional funds required shall be paid by the

Association and assessed as a Common Expense.

2. The balance of the award, if any, shall be dis-~
tributed to the owner of the Affected Condominium Unit and to the
Institutional Mortgagee of the Affected Condominium Unit, the

;. remittance being made payable to the Condominium Unit Owner and
i mortgagee as their interests may appear.

: co |
3. If the floor area of the Affected Condeminium Unit

- is reduced by more than ten percent (10%) by the taking, the numbex

. ‘representing the share in the ownership of the Common Elements

. appurtenant to the Affected Condominium Unit shall he reduced

.- ("Reduction in Percentage of Common Elements") in the proportion by

.. »which the floor area of the Affected Condominium Unit is reduced by

. .. the taking, and the shares of all Condominium Units in the Common

© Elements shall be restated with the Reduction in Percentage of

. Common Elements being allocated to all the Condominium Units of the

... ~Condominium in proportion to their share of ownership in the Common
.. - Elements. :
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D. i u e a . If the
taking is of the entire Affected Condominium Unit or so reduces the

size of an Affected Condominium Unit that it cannot be made
tenantable, the award for the taking of the Affected Condominium
Unit shall be used for the Iollowing purposes in the order stated
and the following changes shall be effected in the Condominium:

1. The award or the market value of the Affected
Condominium Unit immediately prior to the taking, whichever is
less, shall be paid to the Condominium Unit Owner and the Institu-
tional Mortgagee thereof as their interests may appear.

2. The remaining portion of the Affected Condominium
Unit, if any, shall become a part of the Common Elements of the
Condominium and shall be Placed in a condition approved by the
Board of Directors; provided that if the cost of the work shall

the payment set forth in subparagraph D.1 above, the work shall be
approved in the manner required for further improvement of the
Common Elements.

3. The shares in the Common Elements of the Condominium
appurtenant to the Condominium Units that continue as part of the
Condominium shall be adjusted to distribute the ownership of the
Common Elements from the Affected Condominium Unit among the
reduced number of Condominium Units in the Condominium, The shares
of the continuing Condominium Units in the Common Elements shall be
restated with the percentage of ownership in the Commen Elements of
the Affected Condominium Units being allocated to all of the
continuing Condeminium Units of the Condominium in proportion to
their relative share of ownership in the Common Elements.

4. If the amount of the award for the taking is not
sufficient to pay the market value of the Affected Condominium Unit

-Condominium Unit Owners of the Condominium after the changes in the

Condominium effected by the taking. The Assesswments shall be made
in propoertion to the shares in the Common Elements of those

. Condominium Unit Owners remaining after the changes effected by the
~taking.

5. If the market value of an Affected Condominium Unit

: pPrior to the taking cannot be determined by agreement among the

- Condominium Unit Owners, the _Institutional Mortgagee of the

Affected Condominium Unit and the Assoclation within thirty (30)
days after notice by either party, the value shall be determined by

~ arbitration in accordance with the then existing rules of the
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American Arbitration Association, except that the arbitrators shall
be two (2) appraisers appointed by the American Arbitration
Association who shall base their determination upon an average of ’
their appraisals of the Affected <Jondominium Unit; and the
determination of the arbitrators shall be conclusive upon the
parties and judgment upon the same may be entered in any court
having jurisdiction thereof. The cost of arbitration proceedings
shall be assessed against all Condominium Units in the Condominium
in proportion to the shares of the Condominium Units in the Common

 Elements as they exist prior to the changes effected by the taking.

E. Taking of Common Elements., Any award for taking of
Common Elements shall be used to make the remaining portion of the
Common Elements usable in the manner approved by the Board of
Directors; provided that if the cost of the work shall exceed the
award, the work shall be approved in the manner required for
further improvements of the Common Elements. The balance of the
avards for the taking of Common Elements, 1if any, shall be
distributed to the Condominium Unit Owners in the shares in which
they own the Commen Elements and to Institutional Mortgagees as

- their interests may appear.

F. Amendment of Declaration. The changes in Condominium
Units, in the Common Elements and in the ownership of the Common
Elements that are affected by the condemnation shall be evidenced
by an amendment of this Declaration that need be approved only by
a majority of the Board of Directors with the written approvals

' from Declarant and Eligible Mortgagees as may be recuired pursuant

to Article XXIV of this Declaration. Such amendment shall be
evidenced by a certificate executed by the Association in record-
able form in accordance with the Act, and a true copy of such
amendment shall be mailed by certified or registered mail by the
Association to Declarant, all Condominium Unit Owners and Eligible
Mortgagees ("Interested Parties'). The amendment shall become
effective upon the recording of such certificate amongst the Public
Records of the County; provided, however, such amendment shall not
be so recorded until thirty (30) days after the mailing of a copy
thereof to the Interested Parties unless such thirty (30) day
period is waived in writing by the Interested Parties.. ' . :

XXIX. TERMINATION

A This Declaration may be terminated by the affirmative

written consent of eighty percent (80%) of all Condominium Unit

owners and the written consent of all Institutional Mortgagees

" encumbering Condominium Units in the Condominium.

E B. In the event of the termirnation of the Condominium, the
Condeminium Property shall be deemed removed from the provisions of

"g‘thg Act and shall be owned in common by the Condominium Unit
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?;iconstructlng is attached herete as Exhibit "B "

owners, pro rata, in accordance with their shares in the Common
Elements. Any and all lien rights provided for in this Declaration
shall continue to run with the real property designated herein as
Condeminium Property and shall encumber the respective undivided
shares of the Condominium Unit Owners thereof as tenants in common.

XXX. FPROVISTIONS FOR PHASE CONDOMINIOM

Declarant hereby reserves the right to develop the Condominium
in two (2) phases; provided, however, Daclarant shall have no
liability or obligation to Owners and/or the Association to develop
Phase IX of the Condominium (as hereinafter defined). If Declarant
elects to develop the Condominium in two (2) phases, the following
shall apply:

A. The conmplete legal description of all the lands which -
will encompass both phases (if Phase IXII iz built) is attached
hereto as part of Exhibit "A-1." BAn overall plot plan for both
phases (if Phase II is built) is attached hereto as part of Exhibit
"B-1." Declarant reserves the right to make nonmaterial changes in
the legal description of Phase II if Phase II is made part of the

. Condominium.

B. The legal description of Phase I of the Condominium,
being the phase declared pursuant to this Declaration, is set forth
on Exhibit "A" attached hereto.

C. The legal description of Phase II of the Condominium if
Phase II is built, is set forth as part of Exhibit "A-1" attached
hereto. If Phase IX is added to the Condominium, it shall be added
no later than seven (7) years from the date of recording of this
Declaration. Declarant reserves the right to make nonmaterial
changes in the legal description of Phase II if Phase II is made
part of the Condominium.

D. The Survey for the improvements Declarant is presently

. ?\.,. '-“f-r- ‘_"‘..._._l.‘.' R Al

E. The Survey for the improvements which Declarant con-

'templates constructing and declaring by amendment to the Declara-

tion as Phase II of the Cordominium are set forth in pages 2
through 12 of Exhibit "B-1" attached hereto.

_ F. Phase I cons;sts of one multi-unit Building containing
fifty (50) Condomlnlum Units more particularly descrlbed as

follows:

The Building will consist of eight (8)
stories. Thirty of the Condominium Units will
each have two (2) bedrooms and two (2) bath-
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rooms; nineteen of the Condominium Units will
each have three (3) bedrooms and three (3)
bathrooms; and the remaining one Condominium
Unit will have four (4) bedrooms and four (4)
bathrooms.

G. Phase II of the Condominium is presently intended to
consist of one multi~unit Building containing fifty-twe (52)
Condominium Units more particularly described as follows:

The Building is currently planned to consist
of eight (8) stories. Thirty-two of the
Condominium Units may each have two (2) bed-
rooms and two (2) bathrooms; the remaining
twenty Condominium Units may each have three
(3) bedrcooms and three (3) bathrooms. Decla-
rant reserves the right to decrease the number
of Condominium Units in Phase II to as few as
forty-eight (48), and to increase the number
to as many as fifty-seven (57) Condominium
Units. Additionally, there may be as few as
one (1) bedroom and one (1) bathroom in each
Condominium Unit, and as many as four (4)
bedrooms and four (4) bathroonms.

rec 04680885

H. The floor plan of each Condominium Unit in Phase I is
shown on the Survey attached hereto as Exhibit "B." The floor plan
of each Condominium Unit intended to be in Phase II is shown on the
Survey attached hereto as Exhibit "B-1."

" I. The maximum number of Condominium Units that will use
‘facilities in common with Phase I of the Condominium is one hundred
seven (107) Condominium Units. If Declarant elects to construct
and finish Phase II of the Condominium, the maximum number of
Condominium Units in the Condominium is one hundred seven (107)
Condonminium Units. Attached hereto as Exhibit "C" is a schedule of
.. each Condominium Unit's share of ownership of the Common Elements,

'- Common Expenses and common surplus for Phase I. The schedule of
“v- each Condominium Unit's share of ownership of the Common Elements,
Common Expenses and common surplus if Phase II is- added to the
cOndomJ.n:Lum is set forth in attached Exhibit %g=-1,0

g J. Declarant will not create time-share estates with respect
to Condominium Units in Phases I or II.

i
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S . As shown on the Survey, the Common Element recreational
facilities consist of one swimming pool which is part of Phase I,
together with the pool deck, pool equipment and pool furniture, and
the beach access facility whz.ch consists of a dune walkover leading
from the Condominium Property to the beach.
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L. Upon substantial completion of the construction of Phase
II and upon the election ¢f Declarant, its nominees or assigns to
add Phase II to the Condominium, then Declarant, its nominees or
assigns shall file with the Division of Florida Land Sales and
Condominium of the Department of Business Requlation, and record

“among the Public Records of Flagler County, a survey prepared by a

surveyor authorized to practice in the State of Florida, with the
appropriate certificate of the surveyor, pursuant to and in
accordance with the aAct. Such certificate shall state that the
construction of the improvements for such phase being added is
substantially complete and is an accurate representation of the
location and dimensions of the improvements.

Notwithstanding the provisions of Section 718.110,
Florida Statutes, an amendment to the Declaration of Condoniniunm
adding Phase II to the Condominium shall not require the execution
of such amendment or consents thereto by Unit Owners (other than
Declarant), mortgagees, lienors or the Association, unless the
amendment permits the creation of time-share estates in any unit of
Phase II of the Condominium and such creation is not elsewhere
authorized by this Declaration.

A developer of Phase IL may be Declarant of this Con-
doninium and/or the nominee, designee, assignee or successor in
whole or in part, of Declarant, all as described in this Declara-
tion.

Declarant, its successor, nominee, assignee or designee,
has no obligation or responsibility to cause Phase II or its
improvements to be constructed. If an Phase II is added as part
and parcel of the Condominium, then the developer of such added
phase shall be the sole judge and have sole discretion as to the

size, content, style, amounts and plans and specifications of and

for any additional phase and all of its improvements, amenities,
equipment and personalty, provided that same is in accordance with
the provisions of this Article. Notwithstanding anything to the

... contrary contained herein or in the other Condominium Documents,
+" Declarant shall have and reserves the right to develop or sell the
< -Phase II property in any manner or to any perscn or entity as

" 'Declarant shall determine in its sole and absolute discretion free

and clear of any limitation, restriction or cloud which could be

. created by or interpreted from this Article so long as Declarant

" notifies Unit Owners of a decision not to add Phase IT as required
+.. by the Act.

[SIGNATURES ON NEXT PAGE)
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IN WITNESS WHEREOF, Declarant has caused these presents to be
signed in its name and on its behalf by its President and attested

to by its Secretary and its corporate seal affixed this /655 day of
/e , 1992, .

Witnesses: DECLARANT:

ITre COMMUNITY DEVELOPMENT
CORPORATION, a Delaware
corporation,

rec 0468p5:086"
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JOINED IN BY OWNERS' ASSOCIATION:

. HAMMOCK DUNES OWNERS' ASSOCIATION, a
2 . } M ’ ?‘lorlda COrpora
Vibrin L Soed By:

< _ﬁéﬁ»f—w ‘ /e __ kﬂsa&’-‘/, Attest:

Steve Tubbs, ;Sg_c_r:e_t.ary

' [CORPCEATE SEAL)
) “‘a :‘ .'”.‘ l,"- '

“»,
A ELE I NP
SNt

[SIGNATURES CONTINUED ON NEXT PAGE]




JOINED IN BY JOINED OWNER.
114‘

ADMIRAL _CORPORATION,; S ned,aware
corporat:.on 2

By: /49,/D.€KVK1

Donald D. McGee;:"
Exec

Vice Erééiae t

- v

Attest:

Robert G. CUfZ, Jz"fr,nf.mt
Secretary . ‘

[CORPORATE SEAL]

JOINED IN BY ASSOCIATION:

IA GRANDE PROVENCE CONDOMINIUM
ASSOCIATION, INC., a Florida
corporation not for profit

By: /{ﬂfé)j77?€2i£2—-;k.

Donald D. McGee, Preql@ent

rlll

STATE OF FLORIDA

W 'f,"
Spaiy By Lt Attest.’?%‘-aﬂ/raﬁ—vw oy .
. A Lea Stokes, quretal T
Yeteia L Ened TR kY
. [ﬁo&‘?g@mz SEEL)E
- [X ‘:\I'-!i '.Siv'

) s
) 8s: . . I
COUNTY OF FLAGLER )

"l- ) .-'
lr.; b I LT E L

\'\

The foregoing instrument was acknowledged before me thls /éyt"
day of Teenlr , 1992, by JAMES E. GARDNER and ROBERT G.
. CUFF, JR., President and Secretary, respectively, of ITT COMMUNITY" -
DEVELOPMENT CORPORATION, a Delaware corporation, on behalf: of the
corporatlon. They are personally known to me and did not take an

oath. '
%ém;ﬁ&p/ .

NOTARY PUBLIC “

{SEAL] o
My Commission Explres' VIZICRA P. GARD _
"?'1"‘“‘ hAY COMMISSIOS £ CC 202009 EXPIRES
[ACKNOWLEDGEMENTS CONTINUED ON NEXT PAGE} Jue 1, 1956

-r n n' u"-" TONDED THRU TRUY FAI LSZURANCE, IHC,
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STATE OF FLORIDA )
) 88:
COUNTY OF FLAGLER )

The foregoing instrument was acknowledged before me this/_@f‘"
day of Teen 8. , 1992, by ROBERT DICKINSON and STEVE
TUBBS, President and Secretary, respectively, of HAMMOCK DUNES
OWNERS' ASSOCIATION, a Florida corporation not for profit, on
behalf of the Association. They are personally known to me and did

not take an oath.
// A2,

NOTARY PUBLIC ~

REc 0468mr0869

[SEAL]

My.Commission Expires:
o ,:,;1," Vic Turn P Al
T Ty ek MY CONZASSION ¥ C 202099 EXFIRES
Sed June 1, RS
SONEED THIL THYY FAL INSURAIGE, 1.

STATE OF FLORIDA )
gs:

COUNTY OF FLAGLER )

The f:cT:;egoing instrument was acknowledged before me this /_é_ﬁ"
day of 3 , 1992, by DONALD D. McGEE and ROBERT G.
CUFF, JR., Executive Vice President and Secretary, respectively, of
ADMIRAL CORPORATION, a Florida corporation, on behalf of the
‘corporation. They are personally known to me and did not take an

' oo H 5

NOTARY PUBLIC 7

‘ [SEAL]
My Commission Expires:
» VICTUHIA P
% MY COMMISSION ¥ CC 202009 EXPIRES

Juno 1, 1996
BONDED THRL TOY FAR ISURNICE, RIC,

STATE OF FLORIDA )
5S¢

COUNTY OF FLAGLER )

g
* \ ‘_' lll , s

Hapa W

o The foregoing instrument was acknowledged before me this Zéﬂ“
s ey AAY Of _ TTexalE , 1992, by DONALD D. McGEE and LEA STOKES, as
7 president and Secretary, respectively, of LA GRANDE PROVENCE
.. "CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for

profit, on behalf of the corporation. They are personally known to

- me and did not take an oath. ,
%éﬁc@%g oA

" NOTARY PUBLIC 7

[SEAL] .

My Commission Eﬁoﬂﬁres:
oy VICTORIA P,
,f")" ot MY COMMISSION # CC 202008 EXPIRZS
b \,.-".-‘ June 1,1698 -
ST BONOCDTHRY THOY TN INTUANNGE, NG,
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LEGAL DESCRIPTION FOR_CONDOMINTUM PROPERTY

EXHIBIT wan
To
DECLARATION oOF CONDOMINIUM
OF

LA GRANDE PROVENCE, A CONDOMINTUM
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‘together with on ingress ond egress easement io the Atlontic Ocean being 20 leet in width,

~wooden walkway, thence Northeasterly along the center of seid waolkway @

PTart
R ATy e,

LEGAL DESCRIPTION:

A porcel of lond being ¢ portion of the Subdivision Plat North Raffles Surl Club Section-85 Polm Coast,

recorded in Map Book 23, Pages 41 through 57, lying in Governmenl Section 3, Township 11 South, Range 31 Eost,
Flagler County, Florida, being more particularly described as {ollows:

' right_—of-_woy line of Jungle Hut Road (66'R/W) o distance of 2374.23 feet to o Point on the Cooslal Construction

Conlrol Line as recorded in CCCL Book 28, Pages 5 through 12, thence departing said Township line South
2Z713'31° Eost along said Coostal Construction Control Line (CCCL) o distance of BBO.34 feet, thence South
19°44'45” Easl along said control line @ distonce of 964.88 feet, thenece South 19'46"19" Eosl o distance of
947.31 feet, thence South 22°16'53 Eost o distance of 318.9¢ feet to the POINY OF BEGINNING of the herein
described parcel, thence departing soid CCCL North 6743'07 East a distonce of 105.01 feet, thence South
20°15'43" East o distance of 274,71 feet lo POINT "A", thence continue South 20°15'43 Ecst a distonce of
108.80 feet. thence South 67°43'07" West a distanca of 152,14 feel, thence North 66°23°08" West o distonee of -
165.14 feet, thence South 23°30°'52" West o distance of 62.42 feet, thence South 74'17°23 wast o distance of
40.72 feel to a paint on the easterly right~of~woy line of Avenue De Lo Mer (60'R/W) said point being on o
curve, concave southwesterly, having o radius of 730.00 feet gnd o central angle of 18'27'20", ihence northerly
olong the orc of soid curve to the left ¢ dislance of 235.14 feel, soid arc subtended by o chord which bears
North 24'56'17" West o distonce of 234,13 feet {o o0 point of compound curvalure with o curve, concove
southweslerly, hoving o radius of 355.00 feel ond o central angle of O07°05°'58", thence northwesterly along the
orc of said curve to the Isit q distance of 43.99 feet, soid arc sublended by @ chord which bears North
J742'56" Wesl o dislonce of 43.95 feel o o point of interseclion with o non=-tongent line, thence North
51"48'10" East a distance of 100.27 feet, thence North 674307 East o distance of 187.13 feet to the POINT OF

BEGINNING.

10 fee! each side of
he center of o

nd the extension thereof a distonce of
170.00 feet more or less {o lhe Meon High Water Line of the Atlontic Qceon and the TERMINUS of ihis

the foliowing described fine, BEGINNING ol the ofore described POINT "A® soid point lying on {

-description,

Parcel conlaining 2.8103 acres more or less (exclusive of eosement).

Beorings refer lo the Tronsverse Mercotor Grid System of the Eoslt Zone of Florido ond locolly referenced to the

- Northerly line of Gov. Section 4, Township 11 South, Range 21 Eost, being North 89°19°02" Fast,
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, SURVEY
(SURVEY, PLOT PLAN AND GRAPHIC DEPICTION)

EXHIBIT "B"
TO
DECLARATION OF CONDOMINIUM
OoF
LA GRANDE PROVENCE, A CONDOMINIUM




COORMINATES

N=1,906,534.618

LEGAL DESCRIPTION:

A parcel of land being a portion of the Subdivision Plat North Raflies Surf Club Section-85 Palm Coast,

recorded in Map Book 23, Poges 41 through 57, lying in Government Seclion 3, Township 11 South, Range 31 Eost,
Flagter Counly, floride, being riore porlicularly described as [olows: .
As a Point of Reference being tha Northwest corner of Gavernment Saclion 4, Tawnship t1 South, Range 31 Eost,
thence North B519°02° East olong the Morth Ene of Township 11 Soulh, said line being common as the Northerly
tighi~of-way line of Jungle Hul Road (66'R/W) o distance of 2373.23 feet to o Point on the Coastal Conslruction
Conlrol Line as recorded in CCCL Book 28, Pages 3 thraugh 12, thence departing said Township fine Scuth
2X13°317 East along said Coaslal Canstruction Conlrol Lins (CCCL) a distance of 880.34 feet, thence Scuth
19°44°45" £ast along said canlral line o dislonce of 964.88 feal, thence South 15°46'19° Fast o distance of
947.31 feet, thence South 2Z16'53 Egst a distance of 318.94 feet to the POINT OF BEGINMING of the hersin
described parcel, thence annn_.:aw said COCL Norh 6743'07 East a distance of 105.0% feel, thence South
2015°43" East o distance of 274,71 feet ta FOINT "A°, thence continue Soulh 20785'43° East o distence of -
108.80 feel, Ihence South 574307 West o distance of 15214 feet, thence North 662908 west o distance of -
1635.14 feel, thence Sauth 2¥30°'52° West a distance of 62.42 feet, thence South 74°'17°23 West o distance of
40.72 fest to o painl an lhe sasledy tight-ol-way line of Avenue De La Mer (60°'R ) said paint being on g -
curve, concave southweslerly, having ‘@ radiuz of 730.00 feet and a central angle of 1827207, thence noriherly
along the arc of said curve to lhe lelt a distance af 235.14 feat, said arc subtended by 0 ¢hord which bears
North 24'S6'17" Wesl o distance of 23413 feet lo o point of compound curvalure with 0 curve, cancove
saulhaesterly, having o radius af 355.00 feel ond a cenlrgl angle of 070558, thence narthwesterly glong the
are of said curve lo the felt g dislonce of 43.99 feel, 30id arc sublended by g chord which bears MNorth
3742'56" West o distance of 43.96 feet 1o o point of interseclion with @ nan-tangent fine, thence North

m-.um.no..muu—nnmu_n:nnnm-S.Nuqnn-._:n.._nn-aol—.m.\.;u.nul East a distance of 187.13 leet to the POINT OF
BEGINNING. i

tagelher with an ingress ond eqress ecsement lo the Atlantic Ocean being 20 feet in width, 10 feel each sids of
he folloming described kine, BEGINNING at the alore described POINT “A" said point Ning on the center of q
woaden walkway, thence Northeasterly along the center of scid walkway and the extension lhereol o dislance of
170.00 feet mare or less ta the Mean High Waler Line of the Atfentic Gcean and the TERMINUS of this

descriplion.
Parcel cantaining 2.8103 acres more or less (exclusye cf easement).

Hearings refer to the Tronsverse Mercaior Grid System of the East Zone of Florida and locally referenced o the
Northerly line of Gov. Saclion 4, Township 11 Soulh, Range 31 East, being North 891902 East.

. Dot PLW S COMPTEY M) PLAYE .
TURE0 I LIE QUMY ROCIRS MOMCECT,

T ML DTOMCA was ar maex yiss
CrRarsE NOTED. e

3 ELEATGRS (WM SCSOWITO) RO i
zgggﬁniwrfu 15, 8

& FOR FUATHOL IVORUAIGH ALCAORE
Eﬁ-qz;ga:
DUSARATCN OF TS COMCCHAAM

L B GOWNCH T FOATH M The
CELARITON AT ICORPORATT HAERL

& BCMSS MO ICRISS (Y FRAATE RCATRATS
MICRGEG -t (KXLARATCN OF NS COMOOMMLA,

RS R s s
A-10 a3
ELEVAICEY 13 48 FILT WL STA LEAL

Fagsxrgﬂigzga.

4. DESCmPNON FUReapheD aY CLENT.
" Seariny s T P sl Wart wap
W) PaiL 1% 8F 0 LOMMUMNTY Fandl,

0. COMTAL CONTTRLCTICN UNE BFDRATION
SELETION STt
Bl”.u-lnu.u!:‘!cnnrvﬂn.ﬂh.uu..fa.&\.u
OF ThE I BUC MECOACS CF SUMELER COUNTY, FLORCA

. COCROINATES

i1=1,905,734.844

E=444,653.3730

E=444,653.063 (CCCL)
N=1,905,704.5627 [AAS]

W 8585.57 10230% 312.02° 1609.81°
\ _ PHASE _ N

COASTAL CONSTRUCTION CONIROL UNE
ONE RECCRCED APRIL 14, 1383

CERTIFICATION:

THE UNOERSIGMED SURVENNG FIRM CERTINES THAT THE
CONSTRUETION OF THE INPROVEMENTS 10 COMPRISE

PHASE 1 OF LA GRANDE FROVENCE, 4 COMCONTIVM, IS
SUBSTANTIALLY COUPLETE 50 THAT THE MATERAL WHoCH -
CONFRISES THIS EXMENT *8° TO THE DECLARANGH OF
CONOONTIIUM OF LA GRANDE PROVEMNCE, A CONDOMINIUM

N=1.900,825.965 (c.c.oL)
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SCHEDULE OF SHARES IN COMMON ELEMENTS

EXHIBIT "C®
TOC
DECLARATION OF CONDOMINIUM
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LA GRANDE PROVENCE, A COMNDOMINIUM




SCHEDULE OF SHARES IN COMMON ELEMENTS

BUXLDING NO. UNIT NO. Percentaqge

o=
QO
0:0)
(-
Lt
[ ]
g
oo 1 1101 2.2975
o 1 1102 2.6941
= 1 1103 1.5841
1 1104 1.5841
< 1 1105 1.5841
o 1 1106 1.5841
o 1 1107 2.2975
1 1201 2.2975
1 1202 2.6941
1 1203 1.5841
1 1204 1,5841
1 1205 1.5841
1 1206 1.5841
1 1207 2.2975
1 1301 2.2975
1 1302 2,6941
1 1303 1.5841
1 1304 1.5841
1 1305 1.5841
1 1306 1.5841
1 1307 2.2975
1 1401 2.2975
1 11402 2.6941
1 1403 1.5841
1 1404 . 1.5841
1 1405 1.5841
1 1406 1.5841
1 1407 2.2975
1 1501 2.2975
1 1502 2.6941
1 1503 1.5841
1 1504 1.5841 : '
1 1505 1.5841
1 1506 1.5841
1 1507 2.2975
1 1601 2.2975
1 1602 2.6941 : | . bR
1 1603 1.5841 : oy
1 1604 1.5841 : ' o
1 1605 1.58421
1 1606 '1.5841
1 1607 2.2975
1 1701 2.6941
1 1702 ©1.5841
1 1703 . 1.5841
1 1704 ©1.5841
1 1705 1.5841




1301 5.1081
1802 1.5841

1803 —2:5243
TOTAL 100.0000
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SCHEDULE OF SHARES IN COMMON ELEMENTS

UNIT NO.

ll01
1102
1103
1104
1105
1106
1107
1201
1202
1203
1204
1205
1206
1207
1301
1302
1303
1304
1308
1306
1307
1401
1402
1403
1404
1405
1406
1407
1501
1502
1503
1504
1505
1506
1507
1601
1602
1603
1604
1605
1606
1607
1701
1702
--1703
1704
1705
1801
- 1802
1803

Percentage

1.1498
1.3483
.7928
« 7928
. 7928
+» 7928
1.1498
1.2498
1.3483
.7928
.7928
.7928
« 7928
1.1498
1.1498
1.3483
.7928
»7928
.7928
.7928
1.1498
1.1498
1.3483
«7928
.7928
. 7928
.7928
1.1498
1.1498
1.3483
.7928
.7928
.7928
.7928
1.1498
1.1498
1.3483
.7928
. 7928
.7928
.7928
1.1498
1,.3483
.7928
-7928
.7928
.7928

. 2.5446

.7928

1.2749
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2101
2102
2103
2104
2105
2106
2107
2201
2202
2203
2204
2205
2206
2207
2301
2302
2303
2304
2305
2306
2307
2401
2402
2403
2404
2405
2406
2407
2501
2502
2503
2504

2506
2507
2601
2602
2603
2604
2605
2606
2607
2701
2702
2703
2704
2705
2801
2802
2803

NNNNNMNNNNNNNNNNNNMNNMNM_NNNNMNMNNNNMNMNNNMNNNNNNNNNN

2805

e ' Lagrande\PhasI~II.sch/3

2505

2804

1.1498
.7928
.7928
.7928
.7928

1.3483

1.1498

1.1498
.7928
.7928
.7928
.7928

1.3483

1.1498

1.1498
. 7928
.7928
.7928
.7928

1.3483

l.1498

l.1498

. 7928
. 7928
.7928
.7928

1.3483

1.1498

1.l1498
. 7928
. 7928
. 7928
.7928

1.3483

1.1498

1.1498
. 7928
. 7928
. 7928
.7928

1.3483

1.1498
.7928
.7928
.7928
.7928

1.3483
.7928
.7928
. 7928
.7928

1.3483
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T2 GRANDE PROVENCE CONDOMINIUM ASSOCIATION, TNC.

EXHIBIT "D"
TO
DECLARATION OF CONDOMINIUM
OF

TA GRANDE PROVENCE, A CONDOMINIUM
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ARTICLES OF INCORFORATION
OF
LA GRANDE PROVENCE CONDOMINIUM ABEOCIATION, INC.
(A Florida Corporaticn Not For Profit)

In order to form a corporation not for profit under and in
accordance with Chapters 617 and 718 of the Florida Statutes, the
undersigned hereby associate into a corporation for the purpose and
with the powers hereinafter set forth, and to that end, do, by
these Articles of Incorporation, certify and set forth the
following:

EXPLANATION OF TERMINOLOGY

A. The terms containred in these Articles of Incorporation
which are contained in the Condominium Act, Chapter 718, Florida
Statutes, 1989, as amended prioxr to the date of execution of these
Articles, shall have the meaning of such terms set forth in such
Act. All terms which are defined in the Declarations of Condomi-
nium for those condominiums administered by Association (the
"Declarations") shall be used herein with the same meanings as
defined in said Declarations.

B. "Association" as used herein shall mean the La Grande

Provence Condominium Association, Inc., a Florida corporation not

for profit, the corporation formed by these Articles, its succes~-
sors or assigns.

ARTICLE I
NAME

The name of this Association shall be the LA GRANDE PROVENCE
CONDOMINIUM ASSOCIATION, INC., whose present address is One
Corporate Drive, Palm Coast, Florida 32151. ' o

ARTICLE I1I
PURFCSE OF ASSOCIATION

The purpose for which the Association is organized is to
provide an entity pursuant to the Florida Condominium Act (the

MAct"), as it exists on the date hereof, for the operation of a

condominium (the "Condominium") which will be a part of the
Beachfront Neighborhood of Hammock Dunes™ Private Community
("Beachfront Neighborhood"). It is intended that the maximum
number of Condominium Units that may ultimately be operated by the
Association is 102; however, such number may be changed from time
to time by Declarant. ' o

1 ‘-
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ARTICLE III
POWERS

The Association shall have the following powers which shall be
governed by the following provisions:

1. The Association shall have all of the common law and
statutory powers of a corporation not for profit which are not in
conflict with the terms of the condominium documents or the Act.

2. The Association shall have all of the powars of a
condominium association under the Act and shall have all of the
powers reasonably necessary to implement the purposes of the
Association, including, but not limited to, the following:

(2) to make, establish and enforce reasonable rules and
regulations governing the use of Condominium Units, Common Elements
and the Condominium Property:

(b) to make, levy, collect and enforce Assessments
against Condominium Unit Owners to provide funds to pay for the
expenses of the Association, the maintenance, operation and
management of the Condominium, in the manner provided in the
condominium documents and the Act and to use and expend the
proceeds of such Assessments in the exercise of the powers and
duties of the Association; :

(¢) to collect the Common Expenses of the Condominium
administered by the Association:

(d) to collect the Condominium's share of Operating
Expenses of the Owners' Association:;

(e) to maintain, repair, replace and operate the
Condominium Property in accordance with the condominium documents
and the Act; ' '

(£) to reconstruct improvements of the Condominium

"Property in the event of casualty or other loss;

(g) to enforce by legal means the provisions of the

. condominium documents;

(h) to employ personnel, retain independeht contractors

'and'professional personnel, and enter into service contracts to
-provide for the maintenance, operation and management of the
‘Condominium Property and to enter into any other agreements con-

sistent with the purposes of the Association;




(i) to acquire, own, mortgage, and convey real and

';g personal property and to take such other reascnable actions in that
regard; and

c0

?3 (j) to carry out its duties and obligations under the

< condominium documents.

- & \
0 3. All funds and the titles to all properties acquired by
CO  the Association and their proceeds shall be held for the benefit
P  and use of the members in accordance with the provisions of the
& Declarations, these Articles and the By-Laws.

Lo
gég 4. The Association shall make no distribution of income to

its members, Directors or officers, and upon dissolution, all
assets of the Association shall be transferred only to another non-
profit corporation or a public agency.

5. The powers of the Association shall be subject tc and
shall be exercised in accordance with the provisions hereof and of
the Declaration, the By-laws and the Act.

ARTICLE IV
MEMBERS

The qualification of members, the manner of their admission to
membership in the Association, the manner of the termination of
such membership and voting by members shall be as follows:

1. Until such time as the Condominium is submitted to
condominium ownership by the recordation of a Declaration amongst
the Public Records of the County, the members of this Association
shall be comprised solely of Declarant. ;

2. After the Condominium shall be submitted to the condomi-
nium form of ownership by the recordation of a Declaration, the
Condominium Unit Owners, which in the first instance shall mean
Declarant as the owner of all the Condominium Units, shall be
entitled to exercise all of the rights and privileges of members.

3. Except as to Declarant, who shall be a member as long as
it shall own a Unit, membership in the Association shall be
established by the acquisition of ownership of fee title to a
Condominium Unit in the Condominium as evidenced by the recording -
-of an instrument of conveyance amongst the Public Records of the
County, whereupon, the membership in the Association of the prior
owner thereof, if any, shall terminate as to that Condominium Unit.
New members shall deliver a true copy of the recorded deed or other

instrument of acquisition of title to the Association.

o _ 4. No member may assign, hypothecate or transfer in any
;. manner his membership in the Association or his share in the funds

3 -
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and assets of the Association except as an appurtenance to his
Condominium Unit.

5. Each Condominium Unit shall be entitled to one (1) vote,
which vote shall be exercised and cast in accordance with the
Declaration and the By~Laws.

6. The following provisions shall govern the right of each
member to vote and the manner of exercising such right:

(a) If there is more than one (1) Condominium Unit Ownexr
with respect to a Condominium Unit as a result of the fee interest
in such Condominium Unit being held by more than one (1) person,
such Condominium Unit Owners, collectively, shall be entitled to
only one (1) vote determined in the manner set forth by the
Declaration;

(b) The members shall elect the Board of Directors in
the manner provided in Article IX of these Articles;

(¢) The President or the person designated by the
President in writing shall serve as the "Voting Membexr" of the
Condominium at certain meetings of the Owners' Association, as set
forth in the Master Declaration and in the By-Laws of the Owners'
Association.

ARTICLE V
TERM
The term for which this Association is to exist shall be
perpetual.
ARTICLE VI
INCORPORATOR
The Incorporator of the Association is Robert G. Cuff, Jf.;
whose address is One Corporate Drive, Palm Coast, Florida 32151, -
ARTICLE VII
OFFICERS

A. The affairs of the Association shall be managed by a

‘President, one (l) or more Vice Presidents, a Secretary and a

Treasurer and, if elected by the Board of Directors, an Assistant

- Secretary and an Assistant Treasurer, which offlcers shall ‘be
-subject to the directions of the Board of Directors.

B. The Board of Directors shall elect the President, a Vice

President, the Secretary, the Treasurer and as many other Vice

4 .

; w uwﬂw'wmhmwmmmmmw—wdwm i A S BT D R R RS S e L w*ﬁ*....,{u, R T

r\r—wlrﬂ\u_}‘llf“[ 7




or0468r6e0896

o ——— L i L
(AR

I'EEN

Board of Directors shall from time to time determine appropriate.
Such officers shall be elected annually by the Board of Directors
at the first meeting of the Board of Directors; provided, however,
such officers may be removed by such Board of Directors, and other
persons may be elected by the Board of Directors as such officers
in the manner provided in the By-Laws. The President shall be a
Director of the Association, but no other officer need be a
Director. The same person may hold two (2) offices; provided,
however, the offices of President and Vice President shall not be
held by the same person, nor shall the same person hold the office
of President who holds the office of Secretary, Assistant Secre-
tary, or Treasurer. :

ARTICLE VIII
PIRST QFFICERS

The names of the officers who are to serve until the first
election of officers by the Board of Directors are as follows:

President - Donald D. McGee
Vice President - Sheila R. Vidamour
Secretary - Lea Stokes
Treasurex - Lea Stokes

- ARTICLE IX

BOARD OF DIRECTORS

A. The number of Directors on the first Board of Directors
of Directors (the "First Board") and the "Initial Elected Board"

(as hereinafter defined) shall initially be three (3). After the

"Majority Election Meeting" (as that term is hereinafter defined),
the Board of Directors shall have the right to increase the number
of Directors to seven (7).

oo B. The names and addresses of the persons who are to serve
meen otn a2 as the First Board are as follows: e L

Sheila R. Vidamour =~ One Corpeorate Drive
Palm Coast, Flcrida

Steve Tubbs - ~ One Corporate Drive
Palm Coast, Florida:

" Donald D. McGee =~ One Corporate Drive
' Palm Coast, Florida

Declarant reserves the right to designate successor

' Directors to serve on the First Board for so long as the First
' Board is to serve, as hereinafter provided. : : C

5 .

Presidents, Assistant Secretaries and Assistant Treasurers as the
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c. When Condominium Unit Owners other tharn Declarant
("Purchaser Members") shall own fifteen percent (15%) or more of
the Condeminium Units ultimately intended to be operated by the
Association, the Purchaser Members shall be entitled to elect one~
third (1/3) of the Board of Directors, which election shall take
place at a special meeting (the nTnitial Election Meeting") to be
called by the Beoard of Directors, notice of which shall be given
within sixty (60) days after the conveyance to Purchaser Members of
fifteen percent (15%) of the Condominium Units ultimately intended
to be operated by the Association. Declarant shall designate the
remaining Directors on the Board of Directors. The Director to be
so elected by the Purchaser Members and the Directors to be
designated by Declarant are hereinafter collectively referred to as
the "Initial Elected Board." The Initial Elected Board shall
succeed the First Board upon their election and designation.
Subject to the provisions of Paragraph D herein, the Initial
Elected Board shall serve until the next annual members' meeting,
at which time one-third (1/3) of the Board shall be elected by the
Purchaser Members and the remaining Directors shall be designated
by Declarant. Directors shall continue to be so elected and
designated at each subsequent annual members' meeting until such
fime as the Purchaser Members are entitled to elect not less than
a majority of the Directors. Declarant reserves the right, until
such time as the Purchaser Members are entitled to elect not less
than a majority of the Directors, to designate successor Directors
to fill any vacancies caused by the resignation or removal of
Directors designated by Declarant pursuant to this Paragraph C.

D. Purchaser Members shall be entitled to elect not less
than a majorxity of the Board of Directors in the event of any of
the following, whichever shall first occur (the "Majority Election
Event"):

1. Three (3) years after fifty percent (50%) of the
Condominium Units ultimately intended to be operated by the
Association have been conveyed to Purchaser Members as evidenced by
the recording of instruments of conveyance amongst the Public

. Records of the County; or

2. Three (3) months after ninety percent (90%) of the

" Condeminium Units ultimately intended to be operated by - the

Association have been conveyed to Purchaser Members as evidenced by
the recording of instruments of conveyance amongst the Public
Records of the County; or

3 3. After some of the Condominium Units have been sold
and none of the others are being offered for sale by Declarant in

the ordinary course of business; or

4. when Declarant, as Declarant has the right to do at

any time, upon written notice to the Association, relinquishes its

right to designate a majority of the Board of Directors. o

6 -
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E. The election of not less than a majority of Directors by
the Purchaser Members shall occur at a special meeting (the
"Majority Clection Meeting") to be called by the Board of Direc-
tors, notice of which shall be given within sixty (60) days of the
Majority Election Event.

F. The Initial Election Meeting and Majority Election
Meeting shall be called by the Board of Directors by written notice
given to all members in accordance with the By-Laws; provided,
however, that the members shall be given at least thirty (30) but
not more than forty (40) days notice of such meeting. ‘The notice
shall also specify the number of Directors which shall be elected
by the Purchaser Members and the number of Directors to be
designated by Declarant.

G. Declarant shall cause all of its designated Directors to
resign ("Declarant's Resignation Event") when Declarant no longer
holds for sale five percent (5%) of the Total Condeminium Units
ultimately intended to be operated by the Association. If
Declarant's Resignation Event shall occur after the Majority
Election Meeting, then upon the occurrence of the Declarant's
Resignation Event, the Directors elected by Purchaser Members shall
appoint a successor Director to £ill the vacancy caused by the
resignation or removal of Declarant's designated Director. Such
successor Director shall serve until the next annual members'
meeting, at which time the members shall elect his successor. 1If,
upon the occurrence of the Declarant's Resignation Event, the
Majority Election Meeting has not occurred, the remaining Purchaser
Director shall call the Majority Election Meeting in accordance
with the By-Laws and the Act at which all of the Directors shall be
elected by the Purchaser Members.

H. At each annual nembers' meeting held subsequent to the
Declarant's Resignation Event, the Directors shall be elected by
the members.

I. Upon the resignation of a Director who has been elected
or designated by Declarant or the resignation of an officer of the
Association who has been elected by the First Board or the Initial
Elected Board, the Association shall be deemed to have remised,
released, acquitted, satisfied and forever discharged such officer
or Director of and from all manner of action and actions, cause and
causes of action, suits, debts, dues, sums of money, accounts,
reckonings, bonds, bills, specialties, covenants, contracts, con-
troversies, agreements, promises, variances, trespasses, damages,
judgments, executions, claims and demands whatsoever, in law or in
equity, which the Association or Purchaser Members had, now have,
or which any personal representative, successor, heir or assign of
the Association or Purchaser Members hereafter can, shall or may
have against said officer or Director for, upon, or by reason of
axy matter, cause or thing whatsoever, relating to his actions as
such officer or Director, excepting only willful misconduct or

7 -
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gross negligence, from the beginning of the world to the day of
such resignation. Members of the Board of Directors designated by
Declarant do not have to be members of the Association.

ARTICLE X
INDEMNIFICATION

Every Director and every officer of the Association {and the
Directors and officers as a group) shall be indemnified by the
Association against all expenses and liabilities, including counsel
fees (at all trial and appellate levels or if no litigation or

proceeding has been instituted) reasonably incurred by or imposed

upon him or them in connection with any proceeding, litigation,
claim or settlement to which he may be made a party by reason of
his being or having been a Director or officer of the Association;
provided that in the event of a settlement, the indemnification
herein shall apply only when the Board of Directors approves such
settlement and reimbursement. The foregoing provisions for indem-
nification shall apply whether or not he is a Director or officer
at the time such expenses and liabilities are incurred. If in such
litigation, proceeding, claim, or settlement a Director or officer
admits or is adjudged guilty of willful misfeasance or malfeasance
Or gross neqligence in the performance of his duties, the indemni-
fication provisions of these Articles shall not apply. Otherwise,
the foregoing rights to indemnification shall be in addition to and
not exclusive of any and all right of indemnification to which a
Director or officer may be entitled whether by statute or common
law.

ARTICLE XI
BY~-LAWS
The By~Laws of the Association shall be adopted by the First

Board of Directors, and thereafter may be altered, amended or
rescinded in the manner provided for in the By-Laws and the Act.

ARTICLE XII
AMENDMENTS

A. Prior to recording the Daclaration among the Public

‘Records of the County, these Articles may be amended only by an

instrument in writing signed by all of the Directors and filed in
the Office of the Secretary of State of Flecrida. The instrument
amending these Articles shall identify the particular Article or
Articles being amended and give the exact language of such amend-
ment, and a certified copy of each such amendment shaill always be

~attached to any certified copy of these Articles and shall be an .

exhibit to the Declaration upon the recording of such Declaration.

8 -
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B. After recording the Declaration among the Public Records
of the County, these Articles may he amended by any of the
following methods:

1. The proposed amendment shall be adopted by the
affirmative vote of a majority of the votes of all members at an
annual members meeting or special meeting of the members. Any
number of amendments may be submitted to the members and veoted upon
by them at one meeting; or

2. An amendment may be adopted by a written statement
signed by a majority of all members setting forth their consent to
the amendment.

c. No amendment may be made to these Articles which shall in
any manner reduce, amend, affect or modify the terms, conditions,
provisions, rights and obligations set forth in a Ceclaration.

D. A copy of each amendment shall be certified by the Secre-
tary of State of Florida and recorded among the Public Records of
the County.

E. No amendment may be made to these Articles which shall
abridge, amend or alter the rights of Declarant, including the
right to designate and select the Directors as provided in Article
IX hereof, or the provisions of this Article XII, without the prior
written consent of Declarant.

F. Notwithstanding the foregoing provisions of this Article
XII, the Board of Directors may amend these Articles without a vote
of the members to correct a scrivener's error therein.

ARTICLE XIII
CONFLICT

In the event of any conflict between the provisions of these
Articies and the provisions of the Declarations the provisions of
the Declarations shall prevail. In the event of any conflict
between the provisions of these Articles and the provisions of the
By~laws, the provisions of these Articles shall prevail.

ARTICLE XIV
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial registered office of the

- Association is One Corporate Drive, Palm cOast, Florida 32151, and
. the initial registered agent of the Association at that address

shall be Donald D. McGee.
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IN WITNESS WHEREOF, the Incorporator has caused these Articles
of Incorporation to be executed th:.s /o day of _Tur &  , 1982,

Q/«sa’*//7

ROBERT G. CUFF, JR.

The undersigned hereby accepts the designation of Registered
Agent of La Grande Provence Condominium Association XInec., as set
forth in Article XIV of these Articles.

Lol D GNhoo

DONALD D. McGEE

STATE OF FLORIDA )

COUNTY OF FLAGLER )

T HEREBY CERTIFY that on this /%" day of June, 1992, before
me, a Notary Public duly authorized in the State and County named
above to take acknowledgements, personally appeared ROBERT G. CUFF,
JR., to me known to be the person described as Incorporator of the
La Grande Provence Condominium Associatien, Inc., and who executed
the foregoing Articles of Incorporation; and he acknowledged before
me that he executed the same for the purposes therein expressed.
He is personally known to me and did not take an ocath.

Vet

NOTARY PUBLIC

[SEAL]
My Commission Expires: '
;5.*"'" VICTORIA P, GARD
P g @wcomssmwcczmwmss
ey Jure 1, 1298

" BONDED THAL THGY FAM INSURACE, ING,

.

STATE CF FLORIDA )
COUNTY OF FLAGLER )

I HEREBY CERTIFY that on this /&' day of June, 1992, before
me, a Notary Public duly authorized in the State and County named
above to take acknrowledgements, personally appeared DONALD D.
MCcGEE, to me known to be the person described as Initial Registered

0 -




Agent of the La Grande Provence Condominium Association, Inc., and

o who executed the foregoing acceptance; and he acknowledged before
¢~ De that he executed the same for the purposes therein expressed.
oy He is personally known to me and did not take an oath.
) .
[ NOTARY PUBLIC /
cO (SEAL)
Lo My Commission Expires:
LS, A, \iCTCAIA P, GAHD
Y MY COAVAUISSION # £ 202009 EXPIRES
Juns 1, 1956
ttﬂ EONCED THRU TROY FAIN INSURAKCE, INC.
o

Hammock. Dunes *Mis a scrvice mark of ITT Community Development Corparation.

WPD\rwilLaGrande.arts
10-3-50/lo
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BY-LAWS
OF THE _ -
LA GRANDE PROVENCE CONDOMINIUM ASSOCIATION, INC.
(A Florida Corporation Not For Profit)

8action 1. Identification of Association

These are the By-Laws of the la Grande Provence Condominium
Association, Inc., hereinafter referred to as the "Association", as
duly adopted by its Board of Directors. fThe Association is a
corporation not for profit, organized pursuant to and under
Chapters 617 and 718 of the Florida Statutes for the purpose of
administering a condominium located in Flagler County, Florida.

1.1 The present office of the Association shall be located
at One Corporate Drive + Palm Coast, Florida 32151, and thereafter

may be located at any place in the County designated by the Board
of Directors of the Association.

1.2 The fiscal year of the Association shall be the calendar
Year, or as otherwise determined by the Board of Directoxs.

1.3 The seal of the Association shall bear the name of the
Association, the word "Florida", and the words "Corporation Not For
Profitn,

Section 2. Explanation of Terminology

_ The terms defined in the Declaration of Condominium of the
Condominium administered by the Association are incorporated herein

by reference.

Section 3. Menbership in the Association,

Memberg! Meetingsg, Voting and Proxies

3.1 The qualification of members, the manner of +their
admission to membership in the Association and the manner; of -the
termination of such membership shall be as set forth in Article IV

Association or such other place in the County on the first Monday
of April, commencing with the year 1992; provided,’ hewever, that
said date may be changed by resolution of the Board of Directors S0
long as the annual members meeting for any year shall be held not
later than thirteen (13) months after the last preceding annual
nenbers meeting. The purpose of the annual members meeting shall -
be to hear reports of the officers, elect members of the Beard of
Directoxs (subject to the Provisions of Article TX of the Articles)

1l
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and to transact any other business authorized to be transacted by
the members.

3.3 Special meetings of the members shall be held at any
place within the County, whenever called by the President, a Vice
President or a majority of the Board of Directors. A special
meeting must be called by the President or a Vice President upon
receipt of a written request from one-third (1/3) of the members.
Special meetings shall be called by the President or a Vice
President upon receipt of written notice from the Owners'
Asscciation of a meeting of the Members thereof, which special
meeting shall be held prior to the date of the noticed meeting of
the Members of the Owners' Association for the purpose of voting on
the wmatters to be voted upon before the Members of the Owners'
Association. Notwithstanding anything provided herein, if an
adopted budget of the Association requires Assessments against the
Condominium Unit Owners in any fiscal or calendar year which exceed
115 percent of the Assessments for the preceding vear, the Board,
upon written application of 10 percent of the voting interests to
the Board, shall call a special meeting of the Condominium Unit
Owners within 30 days upon not less than 10 days' written notice to
each Condominium Unit Owner. Additionally, a special meeting of
the Condominium Unit Owners to recall a member or members of the
Board may be called by 10 percent of the voting interests giving
notice of the meeting as required for a meeting of Condeminium Unit
Owners.

3.4 Written notice of any meeting (whether an annual members
meeting or a special meeting of the members) shall be mailed to
each member entitled to vote at his last known address as it
appears on the books of the Association. Written notice of an
annual members meeting shall be mailed to each member (in the
manner required by the Act and any amendments thereto in effect at
the time of mailing) not less than fourteen (14) days nor more than
forty (40) days prior to the date of the annual menbers meeting.
Written notice of a special meeting of the members shall be mailed
not less than ten (10) days nor more than forty (40) days prior to
the date of such special meeting. Proof of mailing shall be given
by the affidavit of the person giving the notice. The notice shall
state the time and place of such meeting and the object for which
the meeting is called and shall be signed by the Secretary or
acting Secretary of the Association. Notice of the annual members
meeting shall be posted at a conspicuocus place on the Condominium
Property at least fourteen (14) days prior to an annual) members
meeting. If a meeting of the members, whether a special meeting or
an annual members meeting, is one which, by express provision of
the Act or Condominium Documents, there is permitted or required a
greater or lesser amount of time for the mailing or posting of
notice than is required or permitted by the provisions of this
Section 3.4, then the aforesaid express provision shall govern.

- Notice of any special meeting shall set forth the purpose or such

2




special meeting. Notice of any meeting may be waived in writing by
any member bhefore, during or after a meeting.

3.5 The members may, at the discretion of the Board of
Directors, act by written consent in lieu of a special meeting,
provided written notice of the matter or matters to be voted upon
is given to each member at the addresses and within the time
periods set forth in Section 3.4 herein or duly waived in
accordance with such Section. The decision of the majority of the
members as to the matter or matters to be voted upon (as evidenced
by written consent requested in the notice) shall be binding on the
members. The notice shall set forth a time period during which
time a response must be made by the members.

e 0468mee0306

3.6 A quorum of the members shall consist of persons
entitled to cast a majority of the votes of the entire membership
and decisicns shall be made by owners of a majority of the
Condominium Units represented at a meeting at which a quorum is
present. When a dquorum is present at any meeting and the
Jurisdiction of such meeting is challerged, the holders of a
majority of the vote present in person or by "Proxy", as
hereinafter defined, shall decide the question. However, if the
question is one which, by express provisions of the Act or the
Condominium Documents, requires a vote other than the majority vote
of a quorum, then such express provision shall govern and control
the required vote on such question.

3.7 If a meeting of the members cannot be held because a
quorum is not in attendance, the members who are present, either in
person or by Proxy, may adjourn the meeting from time to time until
a quorum is present. If a meeting is adjourned because of the lack

- of a quorum, the notice provisions for the adjournment -shall,
subject to the Act, be as determined by the Board of Directors.

3.8 Minutes of all meetings of the members shall be kept in

a businesslike manner and be available for inspection by the
members and Directors at all reasonakle times and upon reasonable
notice. The Association shall retain minutes for at least seven

- (7) years subsequent to the date of the meeting. L T

3.9  Voting rights of members shall be as stated in the

- Declarations and Articles. Such votes may be cast in person, by
Proxy or by "Voting Certificate" (as defined in the Declarations).
Proxy is defined to mean an instrument containing the appointment
of a person who is substituted by a member to vote for him and in
the membars place and stead. Proxies shall be in writing and shall
be valid only for the particular meeting designated therein and any
adjournments thereof if so stated. A Proxy must set forth the name
of the person veoting by Proxy, his Condominium Unit number, the

- name of the person authorized to vote the Proxy for him, and the’
date the Proxy was given. A Proxy must be filed with the Secretary

. of the Association before the appointed time of the meeting in

3
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order to be effective. Any Proxy may be revoked prior to the time
a vote is cast according to such Proxy.

3.10 At any time prior to a vote upon any matter at a meeting
of the members any member may demand the use of a secret written
ballot for voting on sucp matter. The Chairman of the meeting

3.11 Cumulative voting shall not be permitted.

S8ection 4. Boara of birectors: Director!s Meetinas
eSS =RLmtrors) Dirxectort's Meetings

4.1  The Association shall be adninistered by a Board of not

less than three (3) Directors, subject to the increase as set forth
in Article IX of the Articles.

4.2  The provisions of the Articles setting forth the
selection, election, designation and removal of Directors are
hereby incecrporated herein by reference.

persons appointed by the remaining Directors. Any such person
shall be a Director and have all of the rights, Privileges, duties

and obligations as g Director elected at an Annual members meeting
-and shall serve for the ternm prescribed in Section 4.4 of these By-
- Laws., ' ' :

‘ 4.4 The term of each Director shall extend until the next
annual members meeting at which his tern expires as provided in
Article IX of the Articles, and until his successor is duly elected
and qualified, or until he is removed in the manner elsewhere
provided herein.

- of the Purchaser Members with or without cause. A meeting of

Purchaser Members to so remove a Director elected by them shall be

‘held, subject to the notice provisions of Section 3.4 hereof, upon
* the written request of ten percent (10%) of the furchaser Members.

However, before any such Director is removed from office, he shall
be notified in writing prior to the meeting at which a motion will
be made to remove him that such a motion will be made, and such
Director shall be given an opportunity to be heard at such meeting

should he be present Prior to the vote on his I'emoval.

(b)  Purchaser Members shall elect, at a special

. meeting of the members or at an annual members meeting,.persons‘to

4
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- £i11 vacancies on the Board of Directors caused by the removal of

a Director elected by Purchaser Members in accordance with Section
4.5{a) above.

(c) A Director designated by Declarant, as provided in
the Articles, may be removed only by bDeclarant in its sole
diseretion. Declarant shall have the right to name a successor for
any Director removed by it or for any vacancy on the Board of
Directors as to a Director designated by it and Declarant shall
notify the Board of Directors of the name of the respective

successor Director and the commencement date for the term of such

successor Director.

4.6 The organizational meeting of the nmembers of a newly
elected Board of Directors shall be held within ten (10) days of
their election at such place and time as shall be fixed by the
Directors at the meeting at which they were elected. No further
notice of the organizational meeting shall be necessary.

4.7 Regular meetings of the Board of Directors may be held
at such time and place as shall be determined from time to time by
a majority of Directors. Special meetings of the Board of
Directors may be called at the discretion of the President or, in
his absence, the Vice President of the Association. Special
meetings must be called by the Secretary at the written request of
one-third (1/3) of the Directors. '

4.8 Notice of the time and place of regular and special
meetings of the Board of Directors, or adjournments thereof, shall
be given to each Director in person, telephone or telegraph at
least three (3) business days prior to the day named for such
meeting, or in the event notice is given by mail, five (5) business

days prior to the day named for such meeting. Notice of a Board of

Directors meeting shall be posted conspicuously on each
Condominium Property £forty-eight (48) hours in advance of said
meeting. Notice of any meeting where "Assessments" (as such term
is hereinafter defined) are to be considered shall state that

.- Assessments will be considered and the nature of such Assessments.
. Directors may waive notice of a meeting hefore, during or after a

meeting, and such waiver shall be deemed eguivalent to the receipt

" of notice by such Director.

. 4.9 A quorum of the Board of Directors shall consist of a
majority of the Directors. Matters approved by a majority of the
‘Directors present at a meeting at which a quorum is present shall
constitute the official acts of the Board of Directors, except as
specifically otherwise provided in the Declarations, Articles or
elsewhere herein. If at any meeting of the Board of Directors

"ﬂ‘there shall be less than a quorum present, the majority of those

present may adjourn the meeting from time to time until a quorum is

.. - present.




4.10 The presiding officer at Board meetings shall he the
President. ' '

4.11 Directors shall not receive any compensation for their
services as Directors. '

4.12 Minutes of all meetings of the Board of Directors shall
be kept in a businesslike manner and ke available for inspection by
members and Directors at all reasonable times and upon reasonable
notice. The minutes shall be retained by the Association for at
least seven (7) years subsequent to the date of the meeting the
minutes reflect.
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4.13 The Board of Directors shall have the power to appoint
an executive committee of the Board of Directors consisting of not
less than a majority of the Directors, which shall have and
exercise such powers of the Board of Directors as may be delegated
to such executive committee by the Board of Directors. All acts of
the executive committee shall be affirmed a2t *he next meeting of
the Board of Directors.

4.14 Meetings of the Board of Directors shall be cpen to all
members as shall be determined by the Board of Directors in respect
to each meeting in its sole discretion except as otherwise
expressly provided herein. Unless a member serves as a Director or
unless he has been specifically invited by the Directors to
participate in a meeting of the Board of Directors, such member
shall not participate in the meeting, but shall only be entitled to
act as an observer. If a member not serving as a Director or not
otherwise invited by the Directors to participate in a meeting
attempts to become more than an observer at such meetinyg or
conducts himself in a manner detrimental to the carrying on of such
meeting, then any Director may expel said member from the meeting
by any reasonable means which may be necessary to accomplish 'such
an expulsion. Any Director shall have the right to exclude from
any meeting of the Board of Directors any person who is not able to
provide sufficient proof that he is a member, unless said person
was specifically invited by the Directors to participate in such
meeting. : - :

Section 5. Powers and Duties of the Board of Directors

The Board of Directors shall have the powers and duties
necessary for the management and administration of the affairs of
the Condominium.  All powers and duties of the BAs=ociation,
including those existing under the Act and the Condominium
Documents, shall be exercised by the Board of Directors, unless
otherwise specifically delegated therein to the members.. Such
powers and duties of the Board @f Directors shall be exercised in
‘accordance with the provisions of the Act and the Condominium
- Documents and shall include, but not be limited to, the following:

6
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5.1 Making and collecting against members to pay the Common
Expenses of the Condominium and Association. These Assessments
shall be collected by the Association through payments made
directly to it by the members as set forth in the Declaration.

5.2 cOilecting the members! portion of Operating Expenses of
the Owners' Association.

5.3 Using the proceeds of Assessments in the exercise of the
powers and duties of the Association and the Board of Directors.

5.4 Maintaining, repairing and operating the Common Elements
of the Condominium and other property owned by the Association.

5.5  Reconstructing improvements after casualties and losses
and making further authorized improvements of the Condominium
Property.

5.6 Making and amending rules and regulations with respect
to the operation and use of the Condominium Property of each
Condominium and any property owned by the Association.

5.7 Approving or disapproving subject to payment of any
deposit and fee which may be imposed pursuant to 718.212(2) (1)
(1989) of the Act with respect to any proposed sales or leases or
lease renewals in accordance with the provisions set forth in the
Declaration. : . :

5.8 Enforcing by legal means the provisions of the
Condominium Documents ‘including the Declaration, the Articles,
these By-Laws, and any rxules and regqulations adopted by the
Association and the applicable provisions of the Act.

5.9 To contract for the management and maintenance of the
Condominium Property or other property owned by the Asscciation and
to authorize a management agent to assist_ the Association in

the submission of proposals, collection of Assessments, preparation
of records, enforcement of any rules and regulations and

maintenance, repair and replacement of Common Elements and other:-

services with funds that shall be made available by the Association
for such purposes and to terminate such contracts and
authorizations. The Association and its officers shall, however,
retain at all times the powers and duties granted by the

- Condominium Documents and the Act including, but not limited to,
the making of Assessments, promulgation of rules and requlations

and execution of contracts on behalf of the Association.

5.10 Paying taxes and assessments which are or may become

liens against the Common Elements and Condominium Units owned by

the Association, if any, and assessing the same against Condominium
Units which are or may become subject to such liens. .

7
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5.11 Purchasing and carrying insurance for the protection of
Condominium Unit Owners and the Association against casualty and
liability for the Condominiunm Property and other property owned by
the Association. '

5.12 Paying costs of all power, water, sewer and other
utility services rendered to the Condominium and not billed to
owners of Condominium Units.

5.13 Hiring and retaining such employees as it shall deem
appropriate in its discretion to administer and carry out the
services required for the proper administration of the affairs of
the Association, including the hiring of resident managers and
paying all salaries therefor.

5.14 Performing all of the covenants, conditions and
obligations set forth in the Master Documents or required thereby.

5.15 To acquire, own, mortgage and convey real and personal
property and take such other reasonable actions in that regard.

5.16 Electing, 'designating, and removing officers in
accordance with the terms and provisions of the Condominium
Documents.

_ 5.17 Maintaining bank accounts on behalf of the Association
and designating signatories required therefore.

Section 6. Officers of the Association

6.1 The officers of the Association shall be a President,
who shall be a Director, one (1) or several Vice Presidents, a
Treasurer and a Secretary, all of whom shall be elected annually by
the Board of Directors. Any officer may be removed without cause
from office by a vote of the Directors at any meeting of the Board
of Directors. The Board of Directors shall, from time to time,

-appoint such other officers and assistant officers and designate

their powers and duties.

|
6.2 The President shall be the chief executive officer of

' the Association. He shall have all of the powers and duties which

are usually vested in the office of the President of a condominium

association, including, but not limited to, the power to appoint

such committees at such times from among the members as he may, in
his discretion, determine appropriate to assist in conducting the
affairs of the Association. The President shall preside at all

~meetings of the Board of Dirsctors. The President shall also be

the Voting Member of the Association or appoint by written proxy a
person to be the Voting Member of the Association at meetings of
the Owners' Association. _ ‘
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6.3 In the absence or Qisability of the President, the Vice
President shall exercise the bPowers and perform the duties of the
President. The Vice President shall also generally assist the
President and exercise such other powers and perform such other
duties as shall be prescribed by the Board of Directors. In the
event there shall be more than one (1) Vice President elected by
the Board of Directors, then they shall be designated "First",
"Second", etc., and shall exercise the powers and perform the
duties of the Presidency in such order and shall perform such other

duties as shall be prescribed by the President and the Board of
Directors.

6.4 The Secretary shall cause to be kept the minutes of all
meetings of the Board of Directors and the members. He shall have

custody of the seal of the Association and shall affix the same to
instruments requiring such seal when duly authorized and directed
by the Board of Directors to do so. He shall keep the records of
the Association, except those of the Treasurer, and shall perform
all of the duties incident to the office of Secretary of a
condominium association as may be required by the Board of
Directors or the President. The Assistant Secretary, if any, shall
perform the duties of the Secretary when the Secretary is absent
and shall assist the Secretary and perform such other duties as
shall be prescribed by the President or the Board of Directors.

6.5 The Treasurer shall have custody of all of the property
of the Associatien, including funds, securities and evidences of
indebtedness. He shall keep the assessment rolls and accounts of
the members, keep the books of the Association in accordance with
good accounting practices and shall perform all of the duties
incident to the office of a Treasurer. The Assistant Treasurer, if
any, shall perform the duties of the Treasurer whenever the
- Treasurer is absent and shall assist the Treasurer and perform such

other duties as shall be prescribed by the President or the Board
of Directors. '

6.6 The compensation, if any, of employees of the
Association shall be fixed by the Board of Directors. Officers
" shall not be compensated for their services as officers. This
©Provision shall not preclude the Board of Directors from employing
& Director as an employee of the Association nor contracting with
a Director for the management of the Condominium Property or any -
- Other property owned by the Association. ‘

Saction 7. Accounting Records: Fiscal Managemeht

7.1 The Association shall maintain accounting records in
accordance with generally accepted accounting practices and on an
accrual basis. The accounting records shall be open to inspection.
by members or their authorized representatives who shall be
accountants at reasonable times and upon reasonable notice. Such

.- . authorization as a representative of a member must be in writing

9
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.....

and be signed by the member giving such authorization and dated
within sixty (60) days of the date of any such request. Written
financial reports or statements of the Association shall be
supplied at least annually, as set forth more fully in Section
7.2(f) below, to the members. The accounting records shall include
(a) a record of all receipts and expenditures, including, as
applicable, and not limited to, costs for security, professional
management, taxes, refuse collection and utility services, lawn
care, building maintenance and repair, insurance, administrative
and salary expenses, and general, maintenance, and depreciation
reserves; (b} an account for each Condominium Unit which shall
designate the name and address of the Condominium Unit owner, the
amount of each Assessment charged to the Condominium Unit, the
amounts and due dates for cach Assessment, the amounts paid upon
such account and the balance due for each Condominium Unit; (c) an
account indicating the Common Expenses allocated under the
Condominium budget and the Common Expenses actually incurred during
the course of the fiscal year; and (d) a separate account for
Operating Expenses charged by the Owners' Association against the
Association as a whole and against each Condominium Unit.

7.2 (a) The Board of Directors shall adopt a budget of the
Common Expenses of the Association and the Condominium (the
"Budget") for each fiscal year at a regular or special meeting of
the Board of Directors ("Budget Meeting") called for that purpose
not later than November 15 of the prior year. In the event a
Budget is not adopted by such date, it shall not abregate or affect
Condominium Unit Owners' cbligations to pay Common Expenses. Prior
to the Budget Meeting, a proposed Budget shall include, where
applicable, but not be limited to, the following items of expense:

(i) Administration of the Association
(ii) Management Fees
(iii) Maintenance
(iv) . Taxes upon Association Property
(v) Insurance
(vi) Other Expenses
(vii) Security Provisions )
(viii) Operating Capital o
(ix) Reserves .
(%) Fees Payable to the Division of Florida Land
- Sales, Condominiums and Mobile Homes
(xi) Association's Share of Taxes, Insurance and other
Operating Expenses ' '
(xii) Deficiencies from Prior Year
(xiii) Rent for recreational and other commonly used
facilities o
(xiv) Taxes upon leased areas

Copies of the proposed Budget and notice of the exact

“time and place of the Budget Meeting shall be mailed to each member .
. ‘at the member's last known address, as reflected on the books and

10
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records of the Association, not less than fourteen (14) days prior
to said Budget Meeting, and the Budget Meeting shall be open to the
members. Failure to timely adopt a Budget shall not affect or

abrogate the cbligation to pay Common Expenses.

(b) The Board of Directors shall state in the Budget
the Operating Expenses charged against the members of the
Association by the Owners' Association, notwithstanding that such
Operating Expenses are not Common Expenses and are not part of the
Budget.

{c) The Board of Directors may also include in the
proposed Budget an amount as a Common Expense Assessment for the
making of betterments to the Condominium Property and other
property owned by the Association for anticipated expenses by the
Association which are not anticipated to be incurred on a regular
or annual basis or for the establishment of reserves for repair or
replacement of the Condominium Property and other property owned by
the Association either annually or from time to time as the Board
of Directors shall determine the same to be necessary. Such amount
may be levied upon the members by the Board of Directors as a
Special Assessment and shall be considered an "Excluded Expense"
under Section 7.3(a) hereof. In addition, the Board of Directors
shall include, on an annual basis, the establishment of reserve
accounts for capital expenditures and deferred maintenance of the
Condominium Property and other property owned by the Association.
The reserve accounts shall include, but not be limited to, roof
repair and replacement, building painting, and pavement
resurfacing. The amount to be reserved shall be computed by means
of a formula which is based upon estimated life and estimated
replacement cost of each reserve item. This amount shall also be

considered an Excluded Expense under Section 7.3(a) hereof. The

members may by a majority vote determine for a particular fiscal
year tc budget no reserves or reserves in a lesser amount than
required herein.

(d) In administering the firances of the Association,
the following procedures shall govern: (i) there shall be
apportioned between calendar years on a pro rata basis any expenses
which are prepaid in any one calendar year for Common Expenses
which cover more than such calendar year; (ii) Assessments shall be
made monthly, unless otherwise determined by the Board of
Directors, in amounts no less than are required to provide funds in
advance for payment of all of the anticipated expenses and for all
unpaid expenses previously ihcurred; and (iii) Common Expenses

- incurred in a calendar year shall be charged against income for the

same calendar year regardless of when the bill for such Commen
Expenses is received. Assessments shall be sufficient to provide
adequate and available funds to meet all budgeted expenses and
anticipated cash needs in any calendar year.

1l




(e) The depository of the Association shall be such
bank or banks as shall be designated from time to time by the Board
of Directors in which the monies of the Association shall be
deposited. Withdrawal of monies from such account shall be by
checks signed only by such persons as are authorized by the Board
of Directors; provided, however, that at least two (2) authorized
signatures shall be on any check.

(£) A financial report for each year, including a
statement of revenues and expenses of the Association shall be
prepared by a Certified Public Accountant designated by the Board
of Directors. Either a copy of such report or a complete set of
financial statements shall be furnished to each member no later
than the first day of April of the year following the year for
which the report is made. The report or statements shall be deemed
to be furnished to the member upon its delivery in person or
mailing by prepaid, first-class mail to the member at his last
known address shown on the books and records of the Association.

rec 0468pce 0315

7.3 Until the provisions of Section 718.112(2)(e) (1989) of
the Act relative to the members' approval of a Budget requiring
Common Expense Assessments against the members in excess of one
hundred fifteen percent (115%) of such Common E£xpense Assessments
for the members in the preceding year are declared invalid by the
Courts, or until amended by the Florida Legislature (however, if
such amendment merely substitutes another amcunt for one hundred
fifteen percent [115%), then such new amount shall be substituted
for one hundred fifteen percent [115%] each time it is used in this
Secticn 7.3), the following shall be applicable:

_ (a) . Should the Budget adopted by the Board of
Directors at the Budget Meeting require Common Expense Assessments
against the members in the Association as a whole of an amount not
greater than one hundred fifteen percent (115%) of such Common
Expense Assessments for the prior year, the Budget shall be deemed
approved. If, however, the Common Expense Assessments required to
meet the Budget exceed one hundred fifteen percent (115%) of such
Common Expense Assessments against the members in the Association
as a whole for the preceding year (an "Excess Assessment"), then
the provisions of Sections 7.3(b), (c) and (d) hereof . shall be

"applicable; provided that in computing whether a Common Expense
Assessment constitutes an Excess Assessment, there shall be
excluded from such computation certain expenses (the "Excluded
Expenses”), including the following: .

- _ (i) Reserves for repair or replacement'of'the
" condominium Property and other property owned by the Association;

(ii) Anticipated expenées by the Association

which are not anticipated to be incurred on a regular or annual
“basis; and ‘

12
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(1ii) Common Expense Assessments for betterments
to the Condominium Property and other property owned by the
Association.

{b) Prior to the Majority Election Meeting: Should an
Excess Assessment be adopted by the Board of Directors while
Declarant is in control of the Board of Directors, then a special
meeting of the members of the Association shall be called by the
Board of Directors which shall be held not less than ten (10) days
subsequent to the sending of written notice to each member, but
within twenty (20) days after the Budget Meeting. At said special
meeting, the Excess Assessment shall be presented to the members of
the Association. If at said special meeting a majority of the
members of the Association shall approve the Excess Assessment,
then the Budget adopted by the Board of Directors shall be the
final Budget. If, at said special meeting of the members a
majority of the members of the Association shall not approve the
Excess Assessment, then the Board of Directors shall reconvene at
a special meetmng for the purpose of reducing the items of
anticipated expense in the Budget in an amount necessary so that
the Budget adopted by the Board of Directors will not result in an
Excess Assessment against the members.

: (c) After the Majority Election Meeting: Should an
Excess Assessment be adopted by the Board of Directors after the
Board of Directors is no longer controlled by beclarant, then upon
written application requesting a special meeting s;gned by ten.
percent (10%) oxr more of the members of the Association and
delivered to the Board of Directors within twenty (20) days after
the Budget Meeting, the Board of Directors shall call a special
meeting to be held not less than ten (10) days subsequent to the
sending of written notice to each member, but within thirty (30)
days of the delivery of such application and shall enact a revision
of the Budget. The enactment of a revision of the Budget shall
require approval of not less than two-~thirds (2/3) of the members
of the Association. If such a revised Budget is enacted at said
special meeting, then the revised Budget shall be the final Budget,

‘"%or if a revised Budget is not enacted at such special meeting, or
v - LE NO quorum is attained at such special meeting, then the Budget

originally adopted by the Board of Directors shall be the final
Budget. If no written application is delivered, as provided
herein, then the Budget originally adopted by the Board of

":Dlrectors shall be the final Budget.

(d) The term "Majorlty Election Meeting® shall have
the same meaning as set forth in the Articles. -

(e) The Board of Directors shall not have the

f'authority or powar to reduce the Condominium Unit Ownexs' share of

Operating Expenses levied by the Owners' Association pursuant to
the Master Docunents or the Condominium Documents. This statement

13




is for explanation purposes only and a deletion or amendment hereof
shall not grant or convey such authority or power.

o (£) The Board of Directors shall not anticipate
v revenues from Assessments or expend funds to pay for Common
cn’Expenses not included in the Budget or which shall exceed budgeted
> items and the Board of Directors shall not engage in deficit
&S spending. Should there exist any deficiency which results from
& there being greater Common Expenses than revenues from Assessments,
GO then such deficits shall be carried into the next succeeding year's -
O Budget as a deficiency or shall be the subject of a Special
<y Assessment to be levied by the Board of Directors as provided in
¢ the Declaration.
Lo
e 7.4 (a) The Budget constitutes an estimate of the expenses
of the Association and for the Condominium. Suhsequent to the
"Interim Assessment Period" (as described in the Declaration), this
estimate of the expenses of the Association and the Condominium
shall be multiplied by the share in Common Expenses assigned to
each Condominium Unit and the resultant product shall constitute
the Annual Assessment for such Condominium Unit.

(b) A Condominium Unit Owner shall also be liable for -
any Special Assessment levied against his Condominium Unit by the
Board of Directors as provided in the Declaration or assessments
for Operating Expenses or Special Assessments by the Owners'
Association as provided in the Master Documents.

7.5 The Association shall collect Annual Assessments and
Special Assessments, and assessments for Operating Expenses of the
Owners' Association from the Condominium Unit Owners in the manner
set forth in the Declaration and the other Condominium Documents.

7.6 If a Condominium Unit Owner shall be in default in the
payment of an installment of the Annual Assessment, the Board of
Directors or its agent may, upon the filing of a claim of lien,
accelerate the remaining installments of the Annual Assessment for
- the remainder of the calendar year.

Section 8. Rules

_ The Board of Directors may adopt rules or amend or rescind

existing rules for the operation and use of the Condominium
Preperty and other property owned by the Association by Condominium
Unit Owners (provided that such rules are not inconsistent with
these promulgated by the Owners' Associaticn or the other
Condominium Documents) at any meeting of the Board of Directors.
Copies of rules promulgated, amended or rescinded shall be mailed
to all Condominium Unit Owners at their last known address as shown
... on the books and records of the Association and szhall not take

- effect until forty-eight (48) hours after such mailing.

14
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S8ection 9. Enforcement Procedures
zllorcement Procedures

(a) Enforcement Committee. The Association shall have
the right to levy reasonable fines against an Owner in the manner
provided herein.  Each Board of Directors (the "Appointing Board")
shall have the power tc create an "Enforcement Committee" to be
comprised of three (3) members, one (1) of whom shall be a
Director, and one (1) of whom shall be designated as the
Chairperson thereof. The Enforcement Committee shall serve a term
consistent with the term of its Appointing Board. Members of the
Enforcement Committee may be replaced with or without cause by
majority vote of the Appointing Board.

(b) Conduct of Enforcement Hearing. The alleged non-
complying member shall be given reasonable opportunity to be hearg.

(c) Powers of the Enforcement Committee. The
Enforcement Committee shall have the power to:
. (1) Adopt rules for the conduct of its hearings -
to be approved by the Board of Directors;
(i) Effectuate the provisions set forth in this
provision;
(iii) Issue orders consistent with this provision;
and
(iv) Order non=-complying members to pay a fine

not to exceed Fifty ( $50.00) Dollars, or such greater amount as may

‘be permitted by the Act,

(d) Notice to Alleged Non-Complying members. Alleged
non-complying members shall be given reasonable notice at least

seven (7) days in advance of said hearing. No alleged non-.

complying member shall be given notice of hearing before the
Enforcement Committee unless said alleged non-complying member has
first been given reasonable opportunity to rectify the alleged non~

complying condition.

Bection 10. Internal Dispute Resolution

As provided in Section 718,112(2) (1) (1989) of the act,
internal disputes arising from the operation of the Condominium

-among Unit Owners, the Association, their agents, and assigns shall

be subject to voluntary binding arbitration upon the consent of the

parties to such dispute.

, The Association shall have no responsibility to settle
disputes between members or intervene on behalf of any member

‘regarding a dispute with another member.

15
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Section 11. Parliamentary Rules
The then latest edition of Robert'!s Rules of Orgé; shall

govern the conduct of meetings of the Association: provided,
however, if such Rules are in conflict with the Articles, these By~
Laws, the Declaration, or the Act, then the Articles, By-laws,
Declaration, or the Act, as the case may be, shall govern in the
follovwing order of priority: Act, Declaration, Articles, By-laws.

Section 12. Amendment of the By-Laws

12.1 These By-Laws may be amended by the affirmative vote of
not less than a majority of the members present at an annual
members meeting or a special meeting of the members. A copy of the
proposed amendment shall be sent to each member along with the
notice of the special meeting of the members or annual members
meeting.

12.2 Amendments to these By~Laws shall be made in accordance
with the requirements of the Act and amendments thereto in effect
at the time of amendment.

12.3 No modification or amendment to these By-Laws shall be
- adopted which would affect or impair the priority of any "Eligible
Mortgagee,” as defined in the Declaration, the validity of the
mortgage held by any such Eligible Mortgagee or any of the rights
of Declarant.

12.4 No amendment to these By-Laws shall be valid unless
recordaed with identification on the first page thereof of the book
and page of the public records where the Declaration is recorded.

- The foregqoing 'By-Laws of La Grande Provence Condominium
Association, Inc. are hereby adopted by all of the Directors of ILa
Grande Provence Condominium Association, Inc. as and constituting

16




the Board of Director of said Association this day of
’ 1992.

. DONALD D. McGEE
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SCHEDULE: OF INTERIM ASSESSMENTS

EXEIBIT WFW
T0
DECILARATION OF CONDOMINIUM
OF
LA GRANDE PROVENCE, A CONDOMINTIUM
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BUTIDING NO,

1
1
1
1
1
1
1
1
1
1
ki
1
1
1
1
1
1
1
1l
1
1l
1
1l
1
1
i
1
1
1
1
1
1
1
1
1
1
1
1
1
1l
2
st
1
1
1
1
1
1
1
1
1

UNIT NO.

1101
1102
1103
1104
1105
1106
1107
1201
1202
1203
1204
1205
1206
1207
1301
1302
1303
1304
1305
1306
1307
1401
1402
1403
1404
1405
1406
1407
1501
1502
1503
1504
1505
1506
1507
1601
1602
1603
1604
1605
1606
1607
1701 -
1702
1703
1704
11705
1801
1802
1803
2101

Monthly
1992

$325,98
$382.67
$224.32
$224.32
$224.32
$224.32
$325.98
$325.98
9382.67
$224,32
$224.32
$224.32
$224.32
$325.98

$325.98"

$382.67
$224.32
$224.32
$224.32
$224.32
$325.98
$325.98
$382.67
$224.32
$224.32
$224.32
$224.32
$325,98
$325.98
$382.67
§224,.32
$224,32
$224.32
$224.32

$325.98 -

$325.98
$382.67
$224,32
$224.32

- §224.32

$224,.32
$325.98
$382.67
$224.32
$224.32
$224,.32
$224.32
$722,81
$224.32
$354.32
$325.98

SCHEDULE OF INTERIM ASSESSMENTS

Mbnthly
1993

$374.87
$440.07
$257.96
$257.96
$257.96
$257.96
$374.87
$374.87
$440,07
$257.96
$257.96
$257.96
$257.96
$374,87
$374.87
$440,07
$257,95
$257.96
$257.96
$257.96
$374.87
$374.87
$440.07
$257.96
$257.96
$257.96
$257.96
$374 .87
$374.87
$440.07
$257.96
$257.96
$257.96
$257.96
$374.87
$374.87
S$440.07
$257.96
$257.96
$257.96
$257.96

§374.07

$440.07
$257.96
$257.96
$257.96

. $257.96

$888,73
$257.96
$407.46
$374.87




2 2102 $224.32 $257.96
2 2103 $224.32 $257.96
cr 2 2104 $224.32 $257.96
e 2 2105 $224.32 $257.9¢
h 2 2106 $382.67 $440.07
= 2 2107 $325.98 $374.87
— 2 2201 $325.98 $374.87
= 2 2202 $224.32 $257.96
o= 2 2203 $224.32 $257.96
o 2 2204 $224.32 $257.96
o 2 2205 $224,32 $257,96
A 2 2206 $382.67 $440.07
S 2 2207 $325.98 $374.87
Lo 2 2301 $325.98 $374.87
B 2 2302 $224.32 $257.96
2 2303 $224.32 $257.96
2 2304 $224.32 $257.96
2 2305 $224.32 $257.96
2 2306 $382,67 $440.07
2 2307 $325,.98 $374.87
2 2401 $325,98 $374.87
2 12402 $224.32 $257.96
2 2403 1$224.32 $257.96
2 2404 $224.32 $257.96
2 2405 $224.32 $257.96
2 2406 $382,67 $440.07
2 2407 $325,98 $374.87
2 2501 $325.98 $374.87
2 2502 $224,32 $257.96
2 2503 $224.32 $257.96
2 2504 $224.32 $257.96
2 2505 $224,32 $257.96 -
2 2506 $382.67 $440.07 -
2 2507 $325.98 $374.87 |
2 2601 $325.98 $374.87 3
2 2602 $224,32 " $257.96 £
2 2603 . $224,32 $257.96 -
2 2604 $224.32 $257.96
2 2605 $224.32 $257.96
2 2606 $382.67 $440.07
¢ 2 2607 $325,98 $374.87
R 2 2701 $224,32 $257.95
e 2 2702 $224.32 $257.96
= 2 2703 $224.32 $257.96
e 2 2704 $224.32 $257.96
=5 2 2705 $382.67 $440,07 :
i 2 2801 §224.32 $257.96 .
ue i 2 2802 $224,32 $257.96_q -
2 2803 $224.32 . $257.96° R0 5 2
2 2804 $224.32 $257.963%00 RN
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